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Ponente: BARZA, J.
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BARZA, J.

Defendant-appellant Corazon Pagnani appeals to this Court the Order[1] of summary judgment dated October 17,
2012, issued by the Regional Trial Court of Parafiague City, Branch 196.

Appellant, aresident of the United States of America, inherited area property situated in Barangay San Roque,
Pasay City, consisting an area of 735.47 square meters. The title covering said property was, however, lost.

To secure another title and to transfer the same to her name, appellant engaged the services of appellee for the
filing before the court of a petition for reconstitution. The parties agreed that appellee will defray the expenses for
the filing of the petition by advancing from the latter's personal funds. The expenditures for the proceeding will be
reimbursed by appellant and the attorney's fees equivalent to 10% of the sale value of the property subject of the
petition will be paid by appellant after the same has been sold.

The petition for reconstitution was granted and TCT No. 135785[2] was issued in the name of appellant on
January 24, 1996. However, the funds advanced by appellee in the amount of P700,000.00 for the expenses he
defrayed during the litigation, inclusive of which is the payment of estate taxeq[3] and the payment of his lega
services equivalent to 10% of the selling price of the property remained unpaid.

On September 22, 2010, appellee filed before the court a quo a complaint for Sum of Money with Damages, to
collect from appellant the amount of P700,000.00 and the 10% equivalent to the selling price of the property. The
complaint was amended on October 22, 2010. It reads, as follows:

XXX XXX XXX

3. Sometime in 1994, defendant engaged the legal services of the plaintiff to: (1) reconstitute the Certificate of
Title over a 735.47 sg.m. lot situated in Brgy. San Roque, Pasay City, registered in the name of her parents,
Potenciano Pecson and Geronima T. Pecson; (2) settle the estate of her aforenamed parents; (3) secure the
issuance of the new certificate of title of the same land in defendant's name; (4) cancel the mortgage lien over
the same property in favor of Republic Savings Bank; and, (5) cancel the statutory lien over the same property.
XXX

4. Conformably with the aforesaid retainer agreement, plaintiff commenced to take appropriate legal steps to
comply with his legal obligations to the defendant and, with the conformity of the latter, advanced the sum of
P700,000.00 for necessary expenses required therefor. Ultimately, plaintiff completed his legal services to the
defendant sometime in January 1996 with the issuance of the new certificate of title in her name, free of any
lien and encumbrance. xxx

5. Having been retained on a contingent basis, plaintiff then exhorted defendant to sell the property so that the
former could collect his attorney's fees, equivalent to ten (10%) per cent of the selling price per retainer
agreement as well as his advances in the amount of P700,000.00, which exhortation defendant seem to have
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ignored, thus forcing plaintiff to formally write her in March 1998 as well as register his attorney's lien on the
said certificate of title. xxx

6. After the registration of plaintiff's claim over the defendant's property in 1998, defendant appeared to have a
change of heart and promised to sell the property. Accordingly, when defendant visited the country in February
2006, she asked for a meeting with the plaintiff on February 14, 2006. Plaintiff went to see the defendant but
prepared a letter which he personally handed over to the defendant. In the said letter, plaintiff reiterated his
demand for settlement of his fees and reimbursement of his expenses. xxx. However, these promises died
down in 2008 when defendant simply kept silent and has since then refused to communicate to plaintiff for
reasons only known to her.

FIRST CAUSE OF ACTION

7. The act of the defendant in refusing to sell the property to which plaintiff had rendered legal services and
incurred expenses was in breach of the retainer agreement, depriving the latter of what is due to him in the
amount of P700,000.00 representing his advances, plus ten (10%) percent of the selling price of the property
covered by Transfer Certificate of Title No. 135785, the said price not being less than P15,000.00 per square
meter, or atotal price of P11,032,050.00, and for which advances and percentage defendant must be assessed
by way of actual damages.

SECOND CAUSE OF ACTION

8. Asdirect and natural conseguence of the defendant's arbitrary, capricious and whimsical refusal to comply
with her contractual obligation, plaintiff has suffered mental anguish and serious anxiety, owing to his
unreimbursed advances for more than ten (10) years now, for which injury defendant must likewise be
assessed moral damages in the amount as may be proven during the trial but in no case less than P100,000.00.

THIRD CAUSE OF ACTION

9. Having been compelled to litigate in the court to enforce and protect his rights violated by the defendant,
plaintiff has engaged the services of the counsel to whom he agreed to pay the sum of P300,000.00 as
attorney's fees, plus judicial expenses in such amount as will be proven during the trial, al of which together
must likewise be assessed against the defendant by way and in the concept of actual damages.

FOURTH CAUSE OF ACTION

10. By way of example and correction for the public good, defendant must also be assessed exemplary
damages in the amount the Honorable Court may find just and reasonable, but in no case less than
P50,000.00[4].

Appellee filed a Motion with Leave of Court for Extraterritorial Service of Summong[5] upon appellant at her
address in Hollywood, Chicago, USA, which was granted by the court a quo. The summons was effected as per
the affidavit of service from the Office of Legal Affairs of the Department of Foreign Affairs.[6]

On September 1, 2011, appellee and appellant executed, before the Vice Consul of the Philippine Embassy in the
State of Illinois, a Compromise Agreement.[7] It contains:

COMPROMISE AGREEMENT

COME NOW plaintiff and defendant and unto this Honorable Court, respectfully submit for approval their
compromise agreement under the following terms and conditions, to wit:

1. That defendant admits her liability in favor of the plaintiff in the amount of:

i. P700,000.00, plus 12% interest per annum from February 17, 1996 until fully paid. This amount represents
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the advances made my plaintiff to transfer the title of the property subject matter of the case to the defendant;

ii. P1,103,205.00 which represents the professional fees of the plaintiff. Thisis 10% of the estimated selling
price of the property (or 10% of P11,032,050.00 or P15,000.00 per square meter);

iii. P300,000.00 attorney's fees paid for by plaintiff to prosecute this case;
iv. P23,420.00 cost/filing fees.

2. That defendant shall pay her above mentioned liability or obligation to the plaintiff on or before December
31, 2011.

3. In the meantime, to guarantee the performance of her obligation, defendant shall execute a Deed of
Mortgage in favor of the plaintiff over the parcel of land covered by TCT No. 135785 of the Registry of Deeds
of Pasay City, immediately upon execution of this compromise agreement.

4. The terms of the deed of mortgage shall be such that in case the defendant fails to pay her obligation on or
before December 31, 2011, then plaintiff has a right to foreclose the said property extra-judicially under an
authority given to the plaintiff in the said deed of mortgage. In case the defendant shall have performed her
obligation, then the said deed of mortgage shall become null and void.

5. Failure of the defendant to execute the real estate mortgage shall entitle the plaintiff to ask for a writ of
execution for the amount stated in sub paragraphsi, ii, iii and iv of paragraph 1 above.

WHEREFORE, it is respectfully prayed of this Honorable Court that a decision be rendered on the basis of this
compromise agreement.

ROMEO R. ROBISO
CORAZON PAGNANI
(signed)

(signed)

Appellee filed a Motion to Approve Compromise Agreement[8] but was denied by the court a quo in its Order
dated September 8, 2011,[9] due to the non-appearance of the appellant when the said motion was called for
hearing. Appellee sought for the reconsideration of the court a quo's denia of the compromise agreement.

In the Order of the court a quo dated November 3, 2011, it directed appellant to file her comment to appellee's
motion for reconsideration.

In a handwritten letter dated November 14, 2011, addressed to the court a quo, appellant stated:
Judge Brigido Artemon M. Lunall
X X X
Re: Counter Proposal to redraft a new Compromise Agreement of Atty. R. Robiso that he wrote.
1. That | received the order of the Court dated November 3, 2011.
2. That the original agreement that Atty. R. Robiso and | agreed upon since 1996 -

A. P700,000.00 this amount represents the advances made by Atty. R. Robiso to transfer the title of the
property TCT No. 135785 in my name; and the atty.'s fee will be paid by me after the Pasay property is sold.
That Atty. R. Robiso will get 10% of the selling price.
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3. That | don't agree to pay Atty. R. Robiso before December 31, 2011. It will be impossible to find a buyer
then and also Atty. R. Robiso gave me an ultimatum stating: Failure of not paying by December 31, 2011 he
will have the right to Foreclose the said property. | just wish Atty. R. Robiso gave me the breakdown of his
expenses of the P700,000.00.

4. That the compromise agreement wrote (sic) by Atty. R. Robiso does not benefit on my part or help me, |
(sic) needed to be change.

5. | gave a special power of atty to Atty. R. Robiso to sale (sic) my property, but in the condition the price is
subject to my approval. | am sorry | cannot participate to come to court on December 15, 2011. Travel
expensesisvery high | cannot afford it.

6. | hope this new changes will benefit the two of us, Atty. R. Robiso and I. | would like to thank you your
honor by giving me a chance to write this letter. x x x[10]

In the Order dated December 15, 2011, the court a quo granted appellee’'s motion to withdraw his motion for
reconsideration.

On June 5, 2012, appellant filed her Answer with Counterclaim which contains:

3. The defendant hereby denies the allegations in paragraphs 5, 6, 7,8, 9, 10, 11, 12 and 13, the truth of the
matter being hereinafter set forth in the following:

4. The defendant never ignored the plaintiff's exhortation to sell the property and has in fact always been just as
eager if not more so, to sell the property for the best possible price;

5. Despite repeated requests from the defendant for receipts, the plaintiff has never substantiated his claim that
he advances the amount of P700,000.00 to effect the transfer of the title of the subject property to the name of
the defendant;

6. Being in need of funds due to her lung cancer, and thyroid condition, the defendant has been ready to sell the
property subject of this case for afair price;

7. There was never any need for the plaintiff to engage the service of any counsel, he merely had to find a
buyer willing to pay afair price for the property;

8. There is no need for any preliminary attachment because the defendant has every intention of paying the
plaintiff what is due to him and because the plaintiff has had an attorney's lien annotated on the title of the
subject property;

9. The plaintiff hasin fact no cause of action but rather should find a buyer ready to pay the reasonable market
value for the property so that he can be paid,;

COUNTERCLIAM
10. The defendant hereby reproduces, adopts and repleads the preceding allegations;

11. As aresult of the filing of this baseless complaint, the defendant has been constrained to find ways and
means to come to the Philippines to defend herself, incurring debts in the amount of US$1,380.00 as fare, lost
income corresponding to approximately 200 hours at P19.50 per hour plus the incurred risk of losing her job
atogether;

12. Defendant has also had to secure the services of counsel to defend herself and has promised to pay
attorney's fees in the amount of P300,000.00 plus appearances fees in the amount of P5,000.00 per appearance
in court and at any other forum to represent defendant's interests;
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13. Asaresult of the filing of this baseless suit, the defendant has suffered sleepless nights and serious anxiety,
besmirched reputation and the unwanted humiliation of being made to appear as a shameless person unwilling
to pay her obligations such that plaintiff should pay the defendant moral damages in the amount of P50,000.00;

14. To deter others similarly inclined from filing basel ess suits such as this, the defendant should also be made
to pay exemplary damages in the amount of P50,000.00[11].

On August 13, 2012, appellee filed aMotion for Summary Judgment.

In the assailed Order of the court a quo, it gave merit to the contention of appellee that there is no more disputed
factual or legal issue because appellant has admitted her accountability to appellee. The dispositive portion of the
said decision states:

WHEREFORE, premises considered, finding merit to the Complaint dated October 19, 2012, this Court hereto
order, asfollows:

1. Defendant, Corazon Pagnani is ordered to pay plaintiff, Romeo R. Robiso the amount of seven thousand
pesos (P70,000.00) representing advances to a legal proceedings and one million one hundred three thousand
two hundred five pesos (P1,103,205.00) for attorney's fees to alitigation, with interest from time to demand,;

2. And costs.[12]

Appellant filed a Motion for Reconsideration but was denied by the court a quo in its Order dated February 14,
2013.[13]

Hence, this appeal.

Appellant raises the following errors:

First, The Honorable Court erred in finding the defendant-appellant liable to plaintiff-appellee for
"P1,103,205.00 for attorney's fees to litigation, with interest from time of demand.”

Second, The Honorable Court erred in finding the defendant-appellant liable to plaintiff-appellee for
P700,000.00 representing advances to legal proceedings.[14]

It is appellant's contention that the 10% of the selling price stipulated in the agreement is for an engagement to
sell the property, presumably equivalent to a broker's fee of five percent as provided by law for license state
brokers which become due upon the sale of the property. According to appellant, since appellee failed to sell the
property despite lapse of time, the amount of P1,103,205.00 should be at least halved.[15]

Asto the award in the amount of P700,000.00, representing the advances made by appellee, appellant argues that
the claim for reimbursement must be supported by proof of such expenditures. In the absence of receipts
evidencing the amount allegedly advanced, there should be no basis in granting the same.

There isno merit in the appeal.

The court a quo did not err in rendering a summary judgment as there are no genuine issues as to the materia
facts.

An issue of material fact exists if the answer or responsive pleading filed specifically denies the material
alegations of fact set forth in the complaint or pleading. If the issue of fact "requires the presentation of evidence,
it isagenuineissue of fact". However, if the issue "could be resolved judiciously by plain resort” to the pleadings,
affidavits, depositions, and other papers on file, the issue of fact raised is sham, and the trial court may resolve the
action through summary judgment. In a summary judgment, the answer filed tenders issues as specific denials and
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affirmative defenses are pleaded, but the issues raised are sham, fictitious, or otherwise not genuine.[16] In this
case, although appellant made denials and tendered issues, the issues raised are not genuine.

We agree with the court a quo when it declared:

"It is admitted fact that: (a) Plaintiff's services as a counsel was secured by defendant sometime in 1994
(Annex A Complaint for retainership agreement) for the transfer of the title of defendant's parentsin her name,
a property with an area of 735.47 square meters situated in Barangay San Roque, Pasay City and was
eventually covered by TCT No. 135785 in the name of the defendant; (b) that, in securing the transfer of title
by plaintiff acting as counsel for defendant, the former made advances in the amount of seven hundred
thousand pesos (P700,000.00) (Paragraph 2 of Answer dated May 22, 2012) during the legal proceedings, and
was agreed by the parties to be given a 10% share for the purchase price of the property aforesaid representing
attorney's fees and professional fee amounting to One Million one hundred three thousand two hundred five
pesos (P1,103,205.00) (Paragraph | ii of Compromise Agreement dated September 1, 2011); and, c) a letter of
demand was sent to defendant sometime in February 14, 2006 requesting the fulfillment of the obligation
(Annex E, Complaint as generally denied by defendant’'s answer).

The handwritten letter of appellant dated October 26, 2011, addressed to appellee's counsel on record will further
prove that appellant admitted her obligation to appellee. Said |etter states:

"Dear Atty. Dabu,
I would like to inform you that | received the letter: Motion for reconsideration.

| am very sorry that | could not be able to participate in the hearing on November 3, 2011 at 8:30 am, due to
economic crisis, | could not afford to go to Manila, Philippines.

| am willing to pay Atty. Robiso the P700,000.00 expenses he made in transferring the titte TCT No. 135785 in
my name — my understanding, the said amount will be reimbursed to Atty. R. Robiso from the purchase price
of the property & plus (10%) whatever amount the selling price of the property. | tried to get a buyer from here
(U.S) but the "encumbrances’ memorandum section at the back of the title, apparently does not look good to
my buyers herein the U.S.

I hope the hearing will be beneficial to both of us of Atty. R. Robiso. It was always our agreement that in case
the Pasay Property is sold, then Atty. will get his money."[17]

Moreover, this Court finds pertinent the Compromise Agreement entered into between the parties which was
executed before the Office of the Vice Consul of Chicago, Illinois, U.S.A. Although this was not approved by the
court a quo due to appellant's absence when a hearing was called for the purpose, still, this document is pivotal to
the claim of appellee as this consists appellant's admissions on the agreement she had with appellee. Note that
appellant admitted to have executed this document and there was never any allegation from the appellant that she
was forced to execute the Compromise Agreement, nor her consent was vitiated. What is clear in the record is that
the parties freely and voluntarily executed the same. From the terms of the Compromise Agreement, it is clear that
appellant agreed to pay appellee the amount of P700,000.00, representing the advances made by appellee and
P1,103,205.00, representing the professional fees of appellee.

The agreement of the parties as contained in the Compromise Agreement is reinforced in the letter of appellant
dated November 14, 2011[18] addressed to the court a quo when she categorically admitted that:

2. That the original agreement that Atty. R Robiso and | agreed upon since 1996 -

A. P700,000.00 this amount represents the advances made by Atty. R. Robiso to transfer the title of the
property TCT No. 135785 in my name; and the atty.'s fee will be paid by me after the Pasay property is sold.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 9
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library ROMEO R. ROBISO, PLAINTIFF-APPELLEE, VS. CORAZON P. P...

That Atty. R. Robiso will get 10% of the selling price.

There is not doubt that the parties entered into an agreement which serves as their contract. It is a constant rule
that [T]he primary consideration in determining the true nature of a contract is the intention of the parties. Such
intention is determined not only from the express terms of their agreement, but also from the contemporaneous
and subseguent acts of the parties.[19]

The parties are bound by a contract to perform their respective obligation. While appellee performed his part,
appellant could not. As a general rule, a contract is the law between the parties. Thus, from the moment the
contract is perfected, the parties are bound not only to the fulfillment of what has been expressly stipulated but
also to al consequences which, according to their nature, may be in keeping with good faith, usage and law. Also,
the stipulations of the contract being the law between the parties, courts have no alternative but to enforce them as
they were agreed upon and written.[20]

While appellant never denied that she agreed to pay appellee the amount of P700,000.00, she now refuses to pay
the same on her belated claim that she needs proof to substantiate appellee's expenditures. To this, the court a quo
aptly said:

"It is a misnomer for defendant to foist her answer that she was still interested in securing the details of the
advances expended by plaintiff as she herself entered into a compromise deed acknowledging the same. Such
line of submission is a simple disclaimer which does not amount to avalid line of defense, but is only intended
to refuse but not refute a particular fact. Moreover, the same vein, defendant’s claim that plaintiff has no cause
of action to the payment of attorney's fees given a conditional happening of a sale is of no moment as the same
compromise agreement aready designated a particular amount of an obligation that is forthright due to
plaintiff. The condition to sell the property, if unreasonably withheld by defendant to occur as it may favor a
plaintiff should be taken against defendant, and the obligation is considered due upon the unreasonable delay
attributable to defendant. This is precisely why, defendant gave a valued statement in the compromise on the
market value of the property if only to give value to plaintiff's claim that he is entitled to a particular
amount."[21]

Finding no error in the assailed decision -
WHEREFORE, appeal is DENIED. The decision appealed from is hereby AFFIRMED.
SO ORDERED.

Abdulwahid, (Chairperson), and Cruz, JJ., concur.
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