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CONCEPCION, J.:

This is an appeal from an order of the Court of First Instance of Batangas. The record of the case was originally
forwarded to the Court of Appeals, but the latter subsequently certified it to this Court, only the questions of law
being raised in the appeal.

The main plaintiffs herein, the spouses Agustin Liboro and Socorro Lopez de Liboro, were the registered owners
of Lot No. 2097 of the cadastral survey of Balayan, Batangas, covered by Transfer Certificate of Title No. 941 of
said province. On October 13, 1938, they constituted thereon a second mortgage in favor of defendant Finance &
Mining Investments Corporation, as security for the payment to the latter of a debt of said plaintiffs in the sum of
P15,207.42, with interest thereon at the rate of 10% per annum. The balance of this debt as of April 30, 1939,
amounted to P8,896.66, and to guarantee its payment, with interest, said spouses executed, on May 3, 1939,
another deed of second mortgage on the same property, which document was duly registered in the Office of the
Register of Deeds of Batangas and annotated on the aforementioned transfer certificate of title.

Dr. and Mrs. Liboro, and their co-plaintiffs, instituted this action on January 7, 1952. In their complaint it is
alleged that defendant's credit was fully paid on or about June 26, 1940, with money borrowed by the Liboros
from the Philippine Bank of Commerce, in favor of which a deed of first mortgage was, accordingly executed by
said spouses; that, consequently, the defendant executed a deed of cancellation of its aforesaid second mortgage,
which instrument, however, was lost or destroyed during the last war; that after its conclusion, the Liboros sold
said Lot No. 2097 to their co-plaintiffs, Alfredo Roxas, Domingo Garcia, Magdalena de Roxas, Macario
Bayonito, Emiliana Parado and Natalio Bayongan, with the obligation on the part of the vendors to secure the
cancellation of the entriea relative to the aforementioned two (2) deeds of second mortgage in favor of defendant
herein; and that the latter had, however, failed and refused to execute the corresponding confirmatory deed of
cancellation of said second mortgage. Plaintiffs prayed, therefore, that judgment be rendered requiring the
defendant to execute said confirmatory deed of cancellation of the second mortgage and sentencing said defendant
to pay them the sum of P3,000, representing attorney's fees, as damages.

In its answer, dated February 11, 1952, defendant denied that its credit against the Liboros had been settled and
that it had executed a deed of cancellation of mortgage, and alleged, by way of defense and counterclaim, that said
credit amounted to P6,855.55, as of December 31, 1941, and to P13,784.33, as of February 8, 1952. Accordingly,
it prayed for judgment for the sum last mentioned, with interest thereon and attorney's fees, and, in the event of
nonpayment, for an order of foreclosure of the mortgage.

Plaintiffs having subsequently moved for the production, inspection and photographing of some "Specified
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documents; defendant stated that it did not have the same. Thereafter plaintiffs served interrogatories upon the
defendant with a view to ascertaining whether: (1) it knows of some other person or entity in possession of the
documents above mentioned; (2) it has any other document showing that the Liboro's were indebted in the sum of
P6,855.55, as of December 31, 1941, and of P13,784.33, as of February 8, 1952; (3) it knows of some other
person or entity in possession of such other document. In reply thereto, defendant averred that it had no
knowledge of anyone in possession or control of said documents and/or papers; that it had a copy of its own
financial statement as of December 31, 1941, showing that the amount then from Dr. Liboro was P6,855.55, and
that the sum of P13,784.33 allegedly due from him as of February 8, 1952, consists of said balance of (P6,855.55,
plus interest, at the rate of 10% per annum, from January 1, 1952.

Thereupon, plaintiffs moved for a summary judgment upon the ground that defendant's defense and counterclaim
for P13,784.33 are based upon the unpaid balance of P6,855.55 allegedly existing on December 13, 1941 which
had already prescribed, on February 11, 1952, when defendant's answer was filed. On July 24, 1952, the lower
court denied this motion, for the reason that there was still an issue of fact to be threshed out and that the running
of the statute of limitations had been suspended by the Moratorium Law. Leas than a year later, or on May 18,
1953, our decision in Rutter vs. Esteban,[*] L-3708, was promulgated. Soon after said decision had become final
and executory, or on October 21, 1953, plaintiffs herein filed another motion for a summary judgment, upon the
ground, mainly, that, having been declared unconstitutional, in the Rutter case, said Moratorium Law did not tell
the running of the prescriptive period. This motion was granted by an order dated November 19, 1953, which
dismissed defendant's counterclaim and ordered the Register of Deeds of Batangas to cancel the annotations, on
Transfer Certificate of Title No. 941, and on all other Transfer Certificates of Title subsequently issued for the
property in question, relative to the two deeds of second mortgage above-referred to. Hence, this appeal by the
defendant herein.

The only question before this Court is whether appellant's defense and counterclaim, based upon the balance of
P6,855.55 allegedly due from the Liboros as of December 31, 1941, are barred by the statute of limitations of
actions. The lower court answered this question in the affirmativa, upon the ground that more than ten (10) years
had elapsed from the date last mentioned to that of the filing of defendant's answer, and that the running of the
period of prescription had not been suspended by the Moratorium Law, the same having been declared
unconstitutional and, accordingly, "having had no existence from the very beginning."

Such view has been explicitly and consistently rejected by this Court. In Bachrach Motor Co., Inc. vs. Chua Tua
Iliau, (101 Phil., 184), we used the following language.

* * * * * * * *
"As we' said in Pacific Commercial Co. vs. Venancio H. Aquino 100 Phil., 961) :
'In Rutter vs. Esteban, 49 Off. Gaz., 1807, this Court did not declare the moratorium act (Rep. Act No. 842) as
unconstitutional and void ab initio; on the contrary, it recognized that the. enactment of a moratorium law,
suspending for a reasonable period the remedies for the enforcement of obligations, lay within the police
power of the state (Home Building and Loan Association vs. ftlaisdell, 290 U.S. 398, 78 Law. Ed. 413). What
we actually ruled in the Rutter case was—

'That the continued operation and enforcement of Republic Act No. 432 at the present, time is unreasonable
and oppresive and should not be prolonged a minute longer * * *.

Moreover, we have repeatedly held (Gaudencio Day vs. Court of First Instance et al., L-6691, April 27, 1954; A.
Santos Vda. de Montilla vs. Pacitic Commercial Co., L-8223, December 20, 1955; Manila Motor Co. vs. Flores,
62 Off. Gaz., 5804; Manila Motor Co. vs. Fernandez, 52 Off. Gaz., 6883; Rio y Compania vs. Sandoval, 100
Phil., 407; Pacific Commercial 'Co. vs. Aquino supra; Philippine National Bank vs. J. A. de Aboitiz, L-9500,
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April 11, 1967), that Executive1 Orders Nos. 25 and 32 have tolled or suspended the Tunning of the Statute of
Limitations, from March 10, 1945 to July 26, 1948, or for a period of three (3) years, four (4) months and sixteen
(16) days, and we find no reason to depart from this view."

From December 31, 1941 to February 11, 1952, when defendant's counterclaim was filed, ten (10) years, one (1)
month and ten (10) days had elapsed. Deducting therefrom the aforementioned period of three (3) years, four (4)
months, and sixteen (16) days, during which the running of the prescriptive period was suspended, it is clear that
defendant's claim is not barred by the statute of limitations.

Wherefore, the order appealed from is hereby reversed, and let the record be remanded to the court of origin for
further proceedings not inconsistent with this decision, with the costs of this instance against plaintiffs-appeliees.
It is so ordered.

Paras, C. J., Bengzon, Padilla, Montemayor, Reyes, A. Bautista Angelo, Labrador, Reyes, J. B. L., Endencia, and
Felix, JJ., concur.

[*]93 Phil., 68.
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