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REYES, JR., J.C., J.:

Before us is the motion for reconsideration filed by the petitioners.

In their motion, the petitioners aver that there are several cases decided by the Supreme Court where separation
pay was denied because the employee was dismissed for a just cause, which they claim is similar to the present
case.

We do not agree. The complaint filed by Santos was for constructive dismissal because he was put on preventive
suspension, informed that he would be “notified of the decision of management regarding the status of your
employment immediately after a resolution of the case is received”[1], but was never notified of his dismissal
from employment. He filed his complaint seven months after his preventive suspension.

As stated by the NLRC in its Decision[2]:

There is no doubt that respondent has admitted in their Reply that no show-cause memorandum or notice and
hearing was issued to the complainant. Respondent relied only on the fact that, they have instituted a criminal
complaint for Qualified Theft that would require the filing by complainant of his counter-affidavit or an
explanation as to why complainant should not be charged of the said crime, is enough and complies with the
twin requirement of notice and bearing. This is not so.

The criminal offense is separate and distinct from the requirements of due process in disciplinary and
terminating employees under the Labor Code. The due process of notice and hearing required in the Labor
Code is mandatory and cannot be waived nor be set aside and superseded or taken over by the criminal
proceeding. As we have said, the suspension or termination case can stand on its own separate from other cases
whether criminal or civil. In short, the mandatory requirement of due process: notice and hearing is
independent and separate from the due process requirement in criminal cases. Thus, noncompliance of the
former is a fatal defect.

Besides, as correctly found by the Labor Arbiter, the record and evidences presented by respondents have
failed to show that the said charges imputed against the complainant were proven and that complainant was
fully informed and heard with regard to the accusations. Since the respondent as an employer, is burdened to
prove just cause for terminating the employment of complainant with clear and convincing evidence, and that
respondent failed to discharge this burden, We hold that complainant was dismissed without just cause by
respondent.

The original petition filed by the petitioners was a petition for certiorari under Rule 65 of the Rules Court where
our review is limited to issues of jurisdiction or grave abuse of discretion that equates to an excess of jurisdiction.
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We found no grave abuse of discretion on the part of the NLRC when it rendered its assailed resolution and
decision.

WHEREFORE, premises considered, the motion for reconsideration is DENIED for lack of merit.

SO ORDERED.

Lopez and Inting, JJ., concur.

[1] Notice of Suspension, Rollo, p. 74.

[2] Decision, Rollo, pp. 40-41.

BATAS.org - Philippine Law Library DISTRIBUTION &#038; CONTROL PRODUCTS INC./VINCENT M. ...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library DISTRIBUTION &#038; CONTROL PRODUCTS INC./VINCENT M. ...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


