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REYES-CARPIO, A, J.:

Plaintiff-appellant Oscar S. Mendoza,[1] represented by his daughter Irmina M. Ataiza, appeals from the
Decision[2] dated December 6, 2012 and Order[3] dated February 4, 2013, rendered by the Regional Trial Court,
Branch 26, Naga City, in Civil Case No. 99-4207.

The facts, as succinctly stated by the court a quo, are as follows:

“On December 15, 1974, Eulogia Salinas Vda. De Mendoza, mother of both the plaintiff Oscar S. Mendoza
and defendant Ernesto S. Mendoza, executed her Last Will and Testament before a notary public Ernesto A.
Atienza (xxx).

The first paragraph of the Last Will and Testament which serves as the basis of this complaint was stated as
follows:

‘1. An sacuyang sadiring sarong (1) parcela o loteng daga (residencia) sa lugar nin Bagumbayan, Ciudad can
Naga, na may sucol na DOS CIENTOS NOVENTA y CINCO (295 Sg. m.) metros cuadrados, titulado, sacop
can T.C.T. No. 2310 sacong itinatao bafiga bafiga (50%/50%) sa dua con akin naiyo si ERNESTO SALINAS
MENDOZA, mayor de edad, casado ki Rodita Miraflor, nageestar sa nasabing daga, asin siring man si OSCAR
SALINAS MENDOZA, mayor de edad, Viudo, saro man sa nageestar sa nasabing daga, representado kan
saiyang akin a iyo si Hermina Alcazar Mendoza bilang administradora asin heridero kan saiyang pagsadiri;
asin sa duwang (2) harong na nacatugdoc duman sa nasabing daga na sacuya man na pagsadiri, an
pinacadaculaitinatao co sa aki co nasi ERNESTO SALINAS MENDOZA, asin an sadit na harong itinatao ko
man sa aki con st OSCAR SALINAS MENDOZA, an huri como igwang helang sa payo representado can
saiyang aki bilang administradora asin heridero naiyo si Hermina Alcaraz Mendoza;’

In English trandlation, [it] would mean as follows:

‘1. My one (1) parcel of residential lot situated at Bagumbayan, Naga City with an area of TWO HUNDRED
NINETY FIVE (295 sg. m.) SQUARE METERS, covered by TCT No. 2310, | give in equal share to my two
(2) sons, namely: ERNESTO SALINAS MENDOZA, of legal age, married to Rodita Miraflor, residing on said
lot and OSCAR SALINAS MENDOZA, of lega age, widower, also residing on said lot, represented by his
daughter HERMINIA ALCAZAR MENDOZA as administratrix and heir of his property; and the two (2)
houses constructed on the said lot which | caused to be constructed on the said lot which | own, the big house |
give to my son ERNESTO SALINAS MENDOZA and the smal house | aso give to my son OSCAR
SALINAS MENDOZA, who by reason of his unsound mind is represented by his daughter HERMINIA
ALCAZAR MENDOZA, as an administratrix and heir;’

Eulogia Salinas Vda. De Mendoza, died in 1977. In 1989, Oscar Salinas Mendoza and Irmina A. Mendoza-Ataiza
jointly filed a petition for Probate of the Last Will and Testament of said Eulogia Salinas Vda. De Mendoza. On
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June 29, 1995, a judgment was rendered by Judge Jose T. Atienza granting the allowance of the said Last Will
and Testament. (XxX).

After the Last Will and Testament was probated and allowed by the court, plaintiff made verbal demands for the
defendants to allow them to occupy the small house and Y% of the lot according to the will of the testator but
defendant Ernesto S. Mendoza refused as according to him it is being occupied by his brother-in-law, Ricardo
Miraflor and that he needs time to have him vacate the premises and instead he just gave the plaintiff the same
areain the big house.

Despite the lapse of time and the so many verbal demands, defendant Ernesto S. Mendoza failed to comply with
his promises, hence the filing of this case.

Defendants, in their answer, claimed that prior to the filing of the petition for Probate of the Last Will and
Testament of their mother Eulogia Salinas Vda. De Mendoza, his brother Oscar S. Mendoza had sold his
undivided one-half (1/2) portion of the property in question in his favor and executed a Deed of Sale among
Co-Owners on May 31, 1979 (xxx), thereby making defendant Ernesto S. Mendoza the absolute owner thereof
and the sale was duly registered with the Register of Deeds of Naga City, resulting to the issuance of a new
Transfer Certificate of Title in the name of defendant Mendoza.”[4]

On December 6, 2012, the court a quo issued its assailed Decision, the decretal portion of which states:

“WHEREFORE, in view of the foregoing, the complaint for recovery of ownership and possession filed by the
plaintiff Oscar S. Mendoza, represented by his daughter Irmina M. Ataiza against Ernesto S. Mendoza and
Ricardo Miraflor is hereby DISMISSED without prejudice to the filing of cancellation or annulment of title in
the proper court.

Defendants counterclaim on the other hand is likewise DISMISSED there being no justifiable ground to grant
the same.

No costs.

SO ORDERED.”[5]

Aggrieved, appellant filed a Motion for Reconsideration, which was denied in an Order dated February 4, 2013,
the pertinent portion of which states:

“After judiciously evaluating the arguments raised by the partiesin their respective pleadings, it is the findings
of this Court that the matters raised in the Motion for Reconsideration were already passed upon by this Court
inits Decision.

There being no new matters raised, this court deems it best to DENY plaintiff’s Motion for Reconsideration
for lack of merit.

SO ORDERED.”[6

Hence, the instant appeal, which contends that the trial court erred in dismissing appellant’s complaint for
recovery of ownership and possession.

We now resolve.

Appeal isan essential part of the judicia process. However, the right to appeal is not a natural right and is not part
of due process. It is merely a statutory privilege.[7] Thus, it should be exercised only in the manner and in
accordance with the provisions of the law.[8] The right is unavoidably forfeited by the litigant who does not
comply with the manner thus prescribed.[9] In Enriquez vs. Court of Appeals,[10] the Supreme Court held:
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“It istrue that the Rules should be interpreted so as to give litigants ample opportunity to prove their respective
claims and that a possible denia of substantial justice due to legal technicalities should be avoided. But it is
equally true that an appea being a purely statutory right, an appealing party must strictly comply with the
requisites laid down in the Rules of Court. In other words, he who seeks to avail of the right to appeal must
play by therules. xxx.”

In Canton vs. City of Cebu,[11] the Supreme Court reiterated that:

“xxx, petitioners and their counsel should bear in mind that the right to appeal is not a natural right. The right
to apped is a statutory privilege, and it may be exercised only in the manner and in accordance with the
provisions of the law. A party who seeks to appeal must comply with the law's requirements; otherwise, he
forfeits his privilege. xxx.”

It is therefore firmly settled in this jurisdiction that the right to apped is a privilege that must be carefully
exercised, failing in which the right to appeal islost.[12]

A cursory examination of appellant’s appeal brief reveals that the notary public who notarized the Proof of
Service therein failed to indicate the serial number of his notarial commission and the province or city where heis
commissioned, in violation of Section 2 (b) and (c), Rule VIII of the 2004 Rules on Notaria Practice (A.M. No.
02-8-13-SC).[13]

Moreover, appellant’s counsel failed to indicate in the appeal brief the date of issuance of her MCLE Certificate
of Exemption, in violation of Bar Matter No. 1922, which states among other things, to wit:

“The Court further resolved, upon recommendation of the Committee on Legal Education and Bar matters, to
REQUIRE practicing members of the bar to INDICATE in al pleadings filed before the courts or
quasi-judicia bodies, the number and date of issue of their MCLE Certificate of Compliance or Certificate of
Exemption, as may be applicable, for the immediately preceding compliance period. Failure to disclose the
required information would cause the dismissal of the case and the expunction of the pleadings from the
records.” (emphasis Ours)

Finally, the “ Statement of the Case” and the “ Statement of Facts and Antecedent Proceedings’ in the appellant’s
brief do not contain even a single page reference to the record in blatant disregard of the mandatory requirements
of Section 13, paragraphs (c) and (d) of Rule 44 of the 1997 Rules of Civil Procedure, which states that:

“SEC. 13. Contents of the appellant’s brief. — The appellant’s brief shall contain, in the order herein indicated,
the following:

XXX

(c) Under the heading ‘ Statement of the Case,’ a clear and concise statement of the nature of the action, a
summary of the proceedings, the appealed rulings and orders of the court, the nature of the judgment and any
other matters necessary to an understanding of the nature of the controversy, with page references to the
record;

(d) Under the heading ‘ Statement of Facts,’ a clear and concise statement in a narrative form of the facts
admitted by both parties and of those in controversy, together with the substance of the proof relating thereto in
sufficient detail to makeit clearly intelligible, with page references to the record;” (emphasis Ours)

In Mendoza vs. United Coconut Planters Bank, Inc.,[14] the Supreme Court affirmed the Resolutions of the
appellate court dismissing the appeal filed by petitioners therein for failure to comply with the requirements under
Section 13, Rule 44 of the 1997 Rules of Civil Procedure, pertinently mentioning the following:

“Further, the Court of Appeals found that the Statement of Facts was not supported by page references to the
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record. De Liano v. Court of Appeals held:

X X X The facts constitute the backbone of a legal argument; they are determinative of the law and
jurisprudence applicable to the case, and consequently, will govern the appropriate relief. Appellants should
remember that the Court of Appeals is empowered to review both questions of law and of facts. Otherwise,
where only a pure question of law is involved, appeal would pertain to this Court. An appellant, therefore,
should take care to state the facts accurately though it is permissible to present them in a manner favorable to
one party. x x X Facts which are admitted require no further proof, whereas facts in dispute must be backed by
evidence. Relative thereto, the rule specifically requires that one's statement of facts should be supported by
page references to the record. Indeed, disobedience therewith has been punished by dismissal of the appeal.
Page references to the record are not an empty requirement. If a statement of fact is unaccompanied by a page
reference to the record, it may be presumed to be without support in the record and may be stricken or
disregarded altogether.

The assignment of errors and page references to the record in the statement of facts are important in an
Appellant's Brief as the absence thereof is a basis for the dismissal of an appeal under Section 1 (), Rule 50, of
the 1997 Rules of Civil Procedure, xxx” (emphasis Ours)

Hence, We dismiss the instant appeal pursuant to Section 1 (f), Rule 50 of the 1997 Rules of Civil Procedure,
which provides:

“SECTION. 1. Grounds for dismissal of appeal. — An appeal may be dismissed by the Court of Appeals, on its
own motion or on that of the appellee, on the following grounds:

XXX

(f) Absence of specific assignment of errors in the appellant’s brief, or of page references to the record as
required in section 13, paragraphs (a), (c), (d) and (f) of Rule 44;” (emphasis Ours)

Transgressions of Rules 44 and 50 of the 1997 Rules of Civil Procedure, which are designed for the proper and
prompt disposition of cases before the appellate court, truly cannot be ignored.[15] In an age where courts are
bedeviled by clogged dockets, these rules need to be followed by appellants with greater fidelity.[16] As aptly
mentioned by the Supreme Court in De Liano vs. Court of Appeals:[17]

“Some may argue that adherence to these formal requirements serves but a meaningless purpose, that these
may be ignored with little risk in the smug certainty that liberality in the application of procedural rules can
always be relied upon to remedy the infirmities. This misses the point. We are not martinets; in appropriate
instances, we are prepared to listen to reason, and to give relief as the circumstances may warrant. However,
when the error relates to something so elementary as to be inexcusable, our discretion becomes nothing more
than an exercise in frustration. It comes as an unpleasant shock to us that the contents of an appellant's brief
should still be raised as an issue now. There is nothing arcane or novel about the provisions of Section 13, Rule
44. The rule governing the contents of appellants' briefs has existed since the old Rules of Court, which took
effect on July 1, 1940, as well as the Revised Rules of Court, which took effect on January 1, 1964, until they
were superseded by the present 1997 Rules of Civil Procedure. The provisions were substantially preserved,
with few revisions.”

Besides, even if We consider the merits of appellant’s dismissed complaint, We find no cogent reason to allow
the said complaint to prosper.

Noteworthy is the fact that the subject property was already sold by appellant Oscar Mendoza to appellee Ernesto
Mendoza, as evidenced by a Deed of Sale among Co-owners.[18] Appellant’s daughter Irmina Ataiza, however,
claims that the aforesaid instrument of sale was “secured fraudulently.”[19] There being an allegation of fraud,
the Deed of Sale among Co-owners is thus not an unenforceable contract as claimed by the appellant, but a

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library OSCAR S. MENDOZA, REPRESENTED BY IRMINA M. ATAIZA, P...

voidable contract.

Article 1330 of the New Civil Code provides that “[a] contract where consent is given through mistake, violence,
intimidation, undue influence, or fraud is voidable.” VVoidable or annullable contracts are not void ab initio since
these contracts are existent, valid, and binding, although they can be annulled because of want of capacity or the
vitiated consent of one of the parties. However, before such annulment, they are considered effective and
obligatory between parties.[20]

In contracts where consent of one of the contracting parties is vitiated by fraud, the action for its annulment
should be brought within four years from the time of the discovery of the fraud.[21] Such discovery is deemed to
have taken place upon the issuance of the certificate of title over the property. Registration of real property is a
constructive notice to all persons and, thus, the four-year period shall be counted therefrom.[22]

In this case, the certificate of title over the subject property was issued to appellee Ernesto Mendoza on June 1,
1979.[23] However, up to the time of the filing of the instant complaint for recovery of ownership and possession
in 1999, no action to annul the Deed of Sale among Co-owners was instituted by the appellant before any court of
law. Hence, appellant’s action to annul the voidable contract of sale has already prescribed.

With the effective prescription of the action to annul the sale on the ground of fraud, it would now be futile to
discuss the issue of presumption of regularity of the execution of the notarized deed of sale.[24] Simply put,
appellant can no longer dispute the validity of the conveyance of the subject property.

WHEREFORE, premises considered, the instant appeal is hereby DISMISSED.
SO ORDERED.

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Consgtitution, it is hereby certified that the conclusions in the above
decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

Tijam, N.G., Chairperson and Baltazar-Padilla, P.J., JJ., concur.

[1] Hereinafter appellant

[2] Origina Records, Vol. 2, pp. 395-398, penned by Judge Filemon B. Montenegro
[3] Original Records, Val. 2, p. 438

[4] Original Records, Val. 2, pp. 395-397

[5] Original Records, Val. 2, p. 398

[6] Original Records, Val. 2, p. 438

[7] Dimarucot vs. People, G.R. No. 183975, September 20, 2010

[8] Spouses Mandlili vs. Spouses De Leon, G.R. No. 140858, November 27, 2001
[9] Bgjarasco, Jr., vs. People, G.R. No. 159781, February 2, 2011

[10] G.R. No. 140473, January 28, 2003
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