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DE LEON, JR., J.:

For resolution before the Court is an administrative complaint against Julius G. Cabe, Sheriff IV[1] for neglect of
duty and/or inefficiency and incompetence in the performance of his official duties. More specifically, he is
charged with violation of Supreme Court Circular No. 2, dated May 13, 1983,[2] for failing to turn over to the
Constabulary Command the firearms under his custody until they were lost sometime in February 20 or 21, 1993.

The antecedent facts are:

On March 9, 1993, Judge Sibanah E. Usman, Presiding Judge of Branch 28 of the Regional Trial Court (RTC) of
Catbalogan, Samar, wrote the Hon. Sinforiano A. Monsanto, Executive Judge of the RTC of Catbalogan, Samar,
calling his attention to the destruction and forced opening of the steel safe in his (Judge Usman's) office by
unidentified persons sometime in February 20 or 21, 1993. As a result, the following objects of evidence were
declared lost:

1. Four (4) units of .38 caliber Revolver (Paltik), with serial numbers 196395; SN-A-100295 and SN-142483,
respectively, and the other one with the defaced serial number;

2. Five (5) pieces of empty shells of M-16 Armalite Rifle.

The incident was discovered by one Rodolfo Ableza, the court interpreter and custodian of the lost items. Upon
discovery of the incident, Ableza immediately reported the same to the police authorities of Catbalogan, Samar.
Due to the incident, Judge Usman requested for the investigation of the following court personnel:

1. Rodolfo Ableza, Court Interpreter and Custodian of the steel safe, RTC, Branch 28, Catbalogan, Samar;

2. Benjamin Garcia, Court Aide I, RTC, Branch 28, who was in the office on February 20, 1993;

3. Vito Liad, Process Server, RTC, Branch 28, who also went to the office on Sunday, February 21, 1993;

4. Julius G. Cabe, Sheriff IV, Officer-in-Charge, RTC, Branch 28; and

5. Two (2) security guards in the person of Arturo Carcellar and Roberto Bongcaras, who were also seen by
Mr. Liad inside the court room on Sunday afternoon.[3]

Judge Sinforiano Monsanto wrote Court Administrator Ernani Cruz-Pano and informed him of the loss of the four
(4) .38 caliber revolvers (paltik) and five (5) pieces of empty shells (M-16 Armalite Rifle). Judge Monsanto also
stated in his letter that he was referring the matter to the National Bureau of Investigation (NBI), Tacloban City
for investigation.[4]
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On August 16, 1993, Judge Usman submitted a report to the Hon. Reynaldo L. Suarez, Deputy Court
Administrator, on the status of the cases where the evidence was used. He averred -

That the three (3) revolvers consisting of one (1) Cal. .38 S&W (paltik), SN 142483; one (1) Cal. .38 S&W
Snubnose (paltik), SN 196395; and one (1) Cal. .38 (paltik) Apache SN A-100295 were used in People vs.
Epifanio Marcha, Jr., (Crim. Case No. 3231) for Violation of Sec. 1, P.D. No. 1866. Said case was terminated
on July 12, 1991, upon motion to quash which was granted on even date x x x .

That another revolver Cal. .38 (paltik) with defaced serial number was used in People vs. Eduardo Pahanunot,
PNP, (Crim. Case No. 3490) for Violation of Section 1, P.D. No. 1866. Said case was dismissed on June 29,
1992 x x x .

That the five (5) pieces of empty shells of M-16 Armalite Rifle are still being used as evidence in People vs.
Zacarias Merencillo, Jr., @ Jojo (Crim. Case No. 2975) for Murder. x x x .

It is likewise reported that the loss of all the afore-mentioned exhibits was only discovered on February 22,
1993, at about 9:30 and 10:00 o'clock in the morning at the RTC Branch 28, Catbalogan, Samar.

On December 9, 1993, Deputy Court Administrator Suarez wrote to Atty. Medino L. Acuba, then Clerk of Court,
RTC Branch 28, Catbalogan, Samar, and directed him to explain within seventy-two (72) hours (i) why he failed
and/or refused to turn over the four (4) caliber .38 revolvers (paltik) to the PC Provincial Commander of Samar
after termination of the cases pursuant to Supreme Court Administrative Circular No. 2; and (ii) why there was no
report of the loss of the five (5) pieces of empty shells of the M-16 Armalite Rifle to the PC Provincial
Commander of Samar.

Atty. Acuba in response, then wrote the Deputy Court Administrator to inform him that he only assumed office as
Branch Clerk of Court on July 12, 1993 so that he cannot be held accountable for the loss of the firearms because
the loss occurred long before his assumption of office, and that the firearms were not turned over to him by his
predecessors, namely, (a) Atty. Ma. Lourdes Amascual-Hilvano, Clerk of Court VI, Regional Trial Court, Basey,
Samar, and (b) Julius G. Cabe, Deputy Sheriff IV and then Officer-in-Charge (OIC) of the Office of the Clerk of
Court, Branch 28 of the RTC of Catbalogan, Samar. In a letter dated June 29, 1994, Hon. Bernardo Abesamis,
Deputy Court Administrator, wrote to Atty. Amascual- Hilvano directing her to explain the reason for her failure
to turn over the four (4) caliber .38 revolvers (paltik) to the PC Provincial Commander and the loss of the five (5)
pieces of empty shells of M-16 Armalite Rifle to the PC Provincial Command[5] of Samar.

In response thereto, Atty. Amascual-Hilvano wrote a letter dated July 20, 1994 to Deputy Court Administrator
Abesamis wherein she stated that she did not have a copy of the SC Administrative Circular No. 2, but the same
notwithstanding, she averred that the records of the cases she handled, more particularly Criminal Case No. 3490,
shows that none of the revolvers were ever turned over to her during her incumbency as Branch Clerk of Court. In
Criminal Case No. 3231, Atty. Amascual-Hilvano averred that the revolvers were not turned over to her by the
evidence custodian during her incumbency as Branch Clerk of Court. She added that firearms and
non-documentary exhibits were stored in a safe whose combination was known only to the court interpreter and
the then Deputy Sheriff of that branch, and, that since no loss of firearms nor empty shells were ever reported to
her while she was still assigned to Branch 28, there was no way she could report the same to the PC Command of
Samar.

On August 23, 1994, Deputy Court Administrator Abesamis requested Judge Monsanto to furnish him with a
copy of the NBI report on the matter. In his Reply, Judge Monsanto informed the Deputy Court Administrator that
they have not yet received the NBI report but would immediately forward the same upon their receipt thereof. He
also stated therein that they were conducting their own discreet investigation of the case but have not come across
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any conclusive evidence as to the identity of the culprit/s.[6]

On October 20, 1994, this Court issued a Resolution directing: (1) Executive Judge Sinforiano A. Monsanto to
conduct a formal inquiry on the matter of the lost firearms to the Constabulary Command in violation of Circular
No. 2 dated May 13, 1983 and to make his report and recommendation within thirty (30) days from notice; and (2)
the NBI, Tacloban City, to immediately furnish the Court with a copy of its report on the investigation
conducted.[7]

In compliance with the said resolution, the NBI wrote a letter to the Clerk of Court[8] and informed the latter that
the case was still pending in the absence of any leads and that all employees of the Branch have denied any
involvement in the loss of the firearms and shells. They further stated that members of the Philippine National
Police (PNP) who immediately responded and went to the crime scene, failed to lift latent prints which were vital
to the investigation, and that the NBI was continuing its investigation in the hope of finding new leads for the
early resolution of the case. Lastly, the NBI opined that the case was a simple robbery with the motive of gain
because all other items taken from the safe were exhibits in cases that had either been terminated/dismissed or
archived, and therefore have no more evidentiary value insofar as the court was concerned. In the case of the
empty shells, the same were already offered in evidence and presently, the suspect in the pertinent criminal case
was considered "at large."

On January 9, 1995, Judge Monsanto submitted his report and recommendation, the dispositive portion of which
reads:

In view of all the foregoing, it is the conclusion of your Investigator that Mr. Julius G. Cabe, Sheriff IV of the
RTC Branch 28, Catbalogan, Samar, is the employee who is answerable to the failure to turn over to the
Constabulary Command the lost firearm involved in Criminal Case No. 3490 ("People vs. Eduardo S.
Pahanunot" for Violation of Section 1, P.D. 1966), in violation of Circular No. 2, dated May 13, 1983.

It is therefore hereby recommended that Mr. Cabe be proceeded against administratively for neglect of duty
and/or inefficiency and incompetence in the performance of official duties.

As stated earlier, it is submitted that with respect to the firearms involved in Crim. Case No. 3231, there has
been no violation of the abovementioned Circular No. 2.[9]

Based on the foregoing findings, the Court issued a Resolution on June 19, 1995 directing the Office of the Court
Administrator to file an administrative case against Julius Cabe for neglect of duty and/or inefficiency or
incompetence in the performance of official duties.[10]

In his Comment dated June 7, 1996,[11] respondent Julius Cabe contends that the investigation conducted by
Judge Monsanto was farcical and that the same was conducted without due process. It is respondent's contention
that Criminal Case No. 3490 was dismissed and terminated on June 29, 1992 by virtue of a court order issued by
Judge Sibanah E. Usman, and that was during the incumbency of Carlos Daiz who was then OIC of the Office of
the Clerk of Court of Branch 28 of the RTC of Catbalogan, Samar from June 26, 1992 to July 8, 1992.
Respondent did not conduct any inquiry on the matter because of his "honest and sincere assumption" that Carlos
Daiz made an effort in turning over the firearm involved in Criminal Case No. 3490 to the Constabulary
Command immediately after the termination of the case as required in Supreme Court Circular No. 2.

In A Resolution dated February 10, 1998, this Court directed Executive Judge Sinforiano A. Monsanto to conduct
another formal inquiry involving respondent Julius G. Cabe and Carlos Daiz. In compliance therewith, Judge
Monsanto conducted another inquiry and thereafter, he submitted his report and recommendation dated April 24,
1998, which reads in part as follows:

BATAS.org - Philippine Law Library A.M. No. P-96-1185 (Formerly A.M. No. 94-10-317-RTC). June 26, 2...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



Considering that we have already conducted a previous inquiry on these lost firearms, our present inquiry has
centered on getting the side and explanations of Sheriff Cabe and Mr. Daiz, and as to who, as between them, is
answerable for violation of Circular No. 2.

Circular No. 2 does not exactly state within what period after the case's termination the firearm-exhibit shall be
turned over to the nearest Constabulary Command. All we can say therefore is that the firearm-exhibit should
be so turned over within a reasonable period after the case is terminated. The Clerk of Court is not necessarily
required to effect the turn-over immediately after the case's termination. He must however make the turn-over
within a reasonable period after the case is terminated. Otherwise stated, the Clerk of Court only violates the
circular when he unreasonably delays the turn-over of the firearm to the Constabulary Command.

Criminal Case No. 3490 was dismissed and terminated by virtue of a court order dated June 29, 1992 issued by
Judge Sibanah E. Usman. As we stated in our previous report, there is no evidence as to the exact date the said
order, which was not dictated in open court, was actually received from Judge Usman by the OIC of the Office
of the Branch Clerk of Court or for that matter, by any member of the court's staff. Records in the hands of the
Court Interpreter of RTC Branch 28 during the previous investigation showed that Judge Usman was not in
town on June 29, 1992 and the several days that followed. The probability, therefore, is that the signed order
was given to the court's staff by the judge days after June 29, 1992. The record of the case however shows that
copies of the order of June 29, 1992 were furnished the accused and the Office of the Provincial Prosecutor of
Samar only on July 8, 1992.

Mr. Carlos Daiz was the OIC of the Branch Clerk of Court of RTC Branch 28 only from June 16, 1992 to July
8, 1992.

Mr. Daiz says that the court order of June 29, 1992 did not pass through him and that, in accordance with the
practice in their office at the time, the said order was directly handed from the Judge to the clerk who was in
charge of criminal cases.

Considering the above circumstances, and especially the fact that the parties were furnished with copies of the
court order which terminated the case only on July 8, 1992 - the very last day of Mr. Daiz's tenure in office as
Branch Clerk of Court OIC - this Investigator believes that Mr. Carlos Daiz was not guilty of any delay in the
turn-over of the firearm in question to the Constabulary Command.

Reason and good office practice dictate that in the situation before us, the more appropriate time for the
turn-over of the firearm was already after and not before the parties had been notified of the case's dismissal.

On the other hand, Mr. Cabe was the OIC of the Clerk of Court RTC Branch 28 from July 9, 1992
continuously up to and even for sometime after the discovery of the loss of the firearm on or about February
22, 1993.

According to Mr. Cabe, he was not aware that there were firearms among exhibits as nobody informed him
about that fact.

Mr. Cabe's claim of ignorance of the existence of the firearms among the exhibits is hard to believe; but even if
this was really true, this Investigator does not believe this is a valid excuse for Mr. Cabe's failure to comply
with Circular No. 2.

The period from July 9, 1992 when Mr. Cabe started his tenure as OIC of the Office of the Branch Clerk of
Court up to the loss of the firearm on or about February 20 or 21, 1993 is more than seven (7) months.
Especially considering the testimony of Mr. Rodolfo Ableza, a retired employee of the RTC Branch 28 who
was then in charge of the exhibits on said court branch, to the effect that before the loss of the firearms, he
informed the whole staff and his superiors in his office of the bad condition of the shutter of the safe where the
exhibits including the firearms were kept, Mr. Cabe should have examined the safe and the exhibits therein and
turned over the firearms in question to the constabulary in compliance with Circular No. 2. Even the very fact
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of Mr. Cabe's ignorance of the existence of firearms among the exhibits, if true, already shows his negligence
in the performance of his duties as OIC of the Office of the Branch Clerk of Court.

This Investigator therefore re-iterates his findings in his report of December 1, 1994 and that Mr. Julius G.
Cabe is the employee answerable for not turning over the firearm in question to the Constabulary command in
violation of Circular No. 2, dated May 13, 1983.

On September 21, 1999, the Court resolved to require the Office of the Court Administrator to submit its
evaluation, report and recommendation. On October 19, 1999, the Office of the Court Administrator issued a
memorandum which stated, among others, that:

After going over the records of this case, the undersigned is of the opinion that respondent Julius G. Cabe
should be made answerable for the resultant loss of the firearms in question considering that he was the
Officer-in-Charge of the Office of the Branch Clerk of Court, RTC, Branch 28, Catbalogan, Samar at the time
when the incident happened. The Manual for Clerks of Court (p. 131) provides that:
`Custody and Safekeeping of Exhibits - All exhibits used as evidence and turned over to the Court and before
the case/s involving such evidence shall have been terminated shall be under the custody and safekeeping of
the Clerk of Court.'

The fact that another person Rodolfo S. Ableza was in-charge of the exhibits when the incident occurred will not
absolve him from liability since being the then OIC-Branch Clerk of Court he is deemed to exercise supervision
over Ableza.

Likewise, Cabe's defense that he is unaware of the existence of the firearms and that no turn over of the same was
made to him will not hold water since being the custodian of exhibits he should have inquired (from the employee
in charge) what are the exhibits under his responsibility. An inventory of all exhibits used as evidence would have
made him aware of the existence of the firearms in question. Sad to say, he failed to do all these. Also, the fact
that he (together with other personnel) was informed by Ableza that the steel shutter of the safe is already
damaged should have made him more vigilant towards the protection of the said exhibits.

Finally, Cabe's contention that he is unaware that Criminal Case No. 3490 was already terminated only serves to
weaken his defense since as OIC - Branch Clerk of Court, it is his duty/responsibility to keep track with the record
of each case in his branch to be able to comply with his other responsibilities relative to the same, such as
disposition of exhibits when the case involving the same is already terminated. It is his duty to keep a monthly
report of the status of all cases assigned in his area of responsibility.

WHEREFORE, PREMISES CONSIDERED, it is respectfully submitted for the consideration of the Honorable
Court that a FINE in the amount of Five Thousand Pesos (P5,000.00) be imposed against respondent Julius G.
Cabe with a STERN WARNING that a repetition of the same or similar act in the future shall be dealt with more
severely.

We agree with the findings aforequoted.

It is the duty of the Clerk of Court to keep safely all records, papers, files, exhibits and public property committed
to his charge.[12] Respondent was the OIC of the Office of the Branch Clerk of Court of RTC Branch 28,
Catbalogan, Samar, at the time of the loss of the subject firearms. Rodolfo Ableza, then Court Interpreter,
testified:

Q: Then?

A: Then on July 16, 1992 our daily court calendar was that, it was already Julius Cabe who was designated
OIC of the Office of the Branch Clerk of Court.
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Q: Until when?

A: Atty. Acuba - from August 1, 1991 to January 22, 1992.

Q: Mr. Carlos Daiz from June 16, 1991 to July 1992?

A: Yes, Sir.

Q: And then from July 16, 1992 it was Mr. Julius Cabe until Atty. Acuba assumed office?

A: Up to June 17, 1993, Julius Cabe.

More significantly, respondent himself testified that he was the OIC of the Office of the Branch Clerk of Court
from July 9, 1992 up to the first week of July 1993.[13]

Respondent, being the then OIC of the Office of the Branch Clerk of Court, RTC Branch 28, Catbalogan, Samar,
he was responsible for ensuring the efficient and timely recording, filing and over-all management of court
records, including the safe-keeping of exhibits, documents and all properties of the said branch, subject only to the
supervision and control of the Presiding Judge.[14] He cannot claim ignorance of the existence of the firearms in
the said office of the Branch Clerk of Court on the ground that nobody informed him about them nor can he pass
the blame for their loss to Rodolfo Ableza who was then the immediate custodian of the lost exhibits. We have
held that Branch Clerks of Court are chiefly responsible for the shortcomings of subordinates to whom the
administrative function pertaining to the Branch Clerk of Court were delegated.[15]

It was respondent's duty to make a complete and proper inventory of the exhibits at hand and then compare such
inventory with the correct listing of exhibits under his responsibility. Had he done so, he would have easily
detected and at the very least suspected that there were missing exhibits which would have alerted and prompted
him to conduct an investigation. As pointed out by Judge Monsanto in his report and recommendation, respondent
was told of the bad condition of the shutter of the safe containing the exhibits, more particularly, the firearms.
Having been forewarned of this situation, he should have exercised utmost prudence in the performance of his
functions as the then OIC of the Office of the Branch Clerk of Court by ensuring that the exhibits then being kept
in his office are complete, safe and intact. His attempt to escape responsibility over the loss of the exhibits under
his care and custody must fail.

Furthermore, the mandate of Circular No. 2 is clear and explicit. Respondent as the then OIC of the Office of the
Clerk of Court was duty-bound to turn-over the subject firearms to the nearest Constabulary Command. This he
failed to do. As a consequence of such failure, the subject firearms were lost and for which he must be held
accountable.

The Branch Clerk of Court, being the administrative assistant of the Presiding Judge, it is his duty to assist in the
management of the calendar of the court and in other matters not involving the exercise of judicial discretion or
judgment of the judge. He should be a model for his co-employees to act speedily and with dispatch on their
assigned tasks to avoid the clogging of the court's docket, and thereby assist in the sound and speedy
administration of justice. Clerks of Court must be assiduous in performing their official duties and in supervising
and managing court dockets and records.[16]

Time and again, we have emphasized the heavy burden and responsibility which court personnel are saddled with
in view of their exalted positions as keepers of public faith. They must be constantly reminded that any
impression of impropriety, misdeed or negligence in the performance of official functions must be avoided. As we
have held in the case of Mendoza vs. Mabutas,[17] this Court condemns and would never countenance any
conduct, act or omission on the part of all those involved in the administration of justice which would violate the
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norm of public accountability and diminish or even just tend to diminish the faith of the people in the Judiciary.

WHEREFORE, respondent Julius G. Cabe is hereby ordered to PAY a fine of Twenty Thousand Pesos
(P20,000.00), and he is hereby ADMONISHED to be more circumspect, diligent and cautious in the performance
of his official duties, including the safeguarding of court exhibits, records and property, with a STERN
WARNING that any repetition of the same or similar act will be dealt with more severely.

SO ORDERED.

Bellosillo, (Chairman), Mendoza, Quisumbing, and Buena, JJ., concur.

[1] Regional Trial Court, Branch 28, Catbalogan, Samar.

[2] Circular No. 2. Clerks of Courts of All Courts.

Forwarded by the Ministry of National Defense to the Honorable Chief Justice, Supreme Court of the Philippines,
is a letter, dated April 14, 1983, of the Chief of constabulary requesting that all Courts in the country be advised to
turn over to the nearest Constabulary Command all firearms used as evidence in criminal cases and presently in
their custody after the cases involving such firearms shall have been terminated.

In connection therewith and in consonance with the provisions of Executive Order No. 61, dated December 5,
1974, and General Order No. 7, dated September 23, 1972, you are hereby DIRECTED to turn over, effective
immediately, to the nearest Constabulary Command all firearms in your custody after the cases involving such
firearms shall have been terminated. In Metro Manila, the firearms may be turned over to the Firearms and
Explosives Unit at Camp Crame, Quezon City, while in the provinces, the firearms may be turned over to the
respective PC Provincial Commands.

Strict compliance is hereby enjoined.

May 13, 1983.

[3] Records, pp. 18-19.

[4] Records, p. 17.

[5] Records, p. 5.

[6] Records, p. 2.

[7] Records, pp. 21-22.

[8] Records, p. 46.

[9] Records, pp. 25, 28.

[10] Records, p. 47.

[11] Records, p. 49.

[12] Section 7, Rule 136, Rules of Court.

[13] TSN dated April 3, 1998, p. 4.

[14] Office of the Court Administrator vs. Benedicto, 296 SCRA 62, 74 (1998).
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[15] Ibid.

[16] Re: Report on the Judicial Audit Conducted in the Regional Trial Court Branches 61, 134 and 147, Makati,
MetroManila, 248 SCRA 5, 25 (1995) citing Mejia vs. Pamaran, et. al., G.R. Nos. 56741-42, April 15, 1988, 160
SCRA 457, Paa vs. Remigio, et al., A.M. No. P-1641, February 28, 1979, 88 SCRA 593, Court Administrator et.
al. vs. Galang, OIC, et. al., A.M. No. R-459-P, September 15, 1986, 144 SCRA 102.

[17] 223 SCRA 411, 419 (1993) citing Sy vs. Academia, 198 SCRA 705 (1991).
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