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ZALAMEDA, J.:

It is said that no one truly knows a nation
until one has been inside its jails.
A nation should not be judged by how it
treats its highest citizens, but its lowest ones.

- Nelson Mandela

Before this Court is the Memorandum[1] dated January 22, 2025, from the Office of the Court Administrator
(OCA) concerning the proposal of the Bureau of Jail Management and Penology (BJMP) to transfer persons
deprived of liberty (PDLs) sentenced to imprisonment of three years or less without court approval.

The BJMP, through Ruel S. Rivera, Jail Director and Chief of the BJMP, sent a Letter[2] dated August 13, 2024
to then Court Administrator Raul B. Villanueva, now a member of this Court, requesting for the issuance of court
circulars on the administrative transfer of PDLs with sentence imprisonment of three years or less without court
intervention. This is pursuant to the Memorandum[3] dated August 2, 2024 issued by Jail Chief Superintendent
Felixberto S. Jagorin, Jr., Director for Welfare and Development of the BJMP.

The said BJMP Memorandum proposes, for purposes of jail decongestion and promoting the welfare of PDLs, the
following guidelines for the transfer of PDLs sentenced to three years and below from congested jails to less
congested ones:

(a)

The transfer initiated by the Jail Bureau only involves PDL[s] sentenced to 3 years and below. Insular
prisoners or those sentenced to more than 3 years of imprisonment should be transferred to the national
penitentiaries under the Bureau of Corrections pursuant to OCA Circular No. 266-2023. Meanwhile, the
transfer of PDL[s] who are undergoing trial is subject to the approval of the courts;

(b)

The Jail Wardens of jail units where the PDL was originally serving sentence shall inform the concerned courts
in writing after the transfer of the PDL to another jail facility. There is no need to request the issuance of a new
mittimus order. On the other hand, the Jail Wardens of the receiving jail units shall inform the concerned
courts when the transferred PDL is released from jail upon service of sentence in accordance with OCA
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Circular No. 201-2022;

(c)

The transfer should be made to a jail in a nearby municipality within the same region or another region to
ensure that the families of the PDL can continue to visit. The Jail Wardens of jail units where the PDL was
originally serving sentence shall inform the families of the PDL of the said transfer;

(d)

The Summary of Credited Preventive Imprisonment and Granted Time Allowances, in addition to other
required commitment documents, shall be furnished to the receiving jail upon the transfer of the sentenced
PDL for faster and more convenient recording and computation of time allowances of the PDL and prevent
overstaying of [the] PDL: and

(e)

Regional Directors of the Jail Bureau, through the Regional Paralegal Officers, shall determine, every month,
the sentenced PDL who may be transferred in accordance with the aforesaid guidelines and identify the less
congested or uncongested jail units where they may be relocated. Thereafter, the Regional Directors of the Jail
Bureau shall issue the appropriate directives to the concerned jail units for them to implement the transfer of
the sentenced PDL and to submit notices to the concerned court, copy furnished this level."[4]

The OCA found several grounds to favorably recommend the BJMP's proposal. First, the BJMP proposal would
not affect prior OCA issuances regarding the transfer of PDLS, viz.:

(a)

PDLs to be affected are those who are not considered as national prisoners;

(b)

PDLs with pending litigation shall still be subject to the approval of the courts;

(c)

The courts will still issue the corresponding mittimus or commitment order upon the execution of the
judgment—it is only the transfer after such event that is affected by the request;

(d)

The courts shall still be informed of the transfer, after the fact thereof;

(e)
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The transfer shall be made within the same city or municipality, in the same region; and

(f)

All required documents would likewise be transferred for monitoring of the date of release.[5]

Second, the proposal is efficient because the BJMP is in a better position to evaluate the PDL's best interest, and
the court's issuance of a new mittimus order may only delay the transfer. In any case, the post-transfer notice to
the courts will serve as a safeguard for any possibility of abuse.[6]

Lastly, the proposed administrative transfer of PDLs would address the problem of congested jails.[7]

The OCA nonetheless made further recommendations to supplement the BJMP's proposal, viz.:

(a)

The BJMP's notice after the transfer of prisoners should be made immediately thereafter or no later than three
days after the said transfer;

(b)

The venue of the transfer should be the nearest possible location where the PDL was originally jailed, taking
into consideration the privileges that may be affected, such as the privilege to view remains of a deceased
relative within a 30-kilometer radius from the jail.[8] The transfer should also be made in consideration of the
possible consequences to the PDL and their family; and

(c)

The PDL and their family should be consulted on the transfer.[9]

Based on the May 2024 World Prison Population List, 14[th] ed.,[10] of the Institute for Crime & Justice Policy
Research, Birkbeck, University of London, the Philippines has the 11[th] highest numbers of prisoners in the
world with approximately 181,000. On the other hand, the United Nations Office on Drugs and Crime (UNODC)
reports that from 2015 to 2021, persons deprived of liberty in the corrections system in the country ballooned
from 94,691 to 165,528—an almost 75% rise.[11]

The Philippines also ranks third in the world for jail and prison overcrowding according to the UNODC,[12] with
a reported a congestion rate of 348% from January to October 2023.[13] As of July 31, 2025, PDLs in the
Philippines undergoing or awaiting investigation, trial or final judgment represent 87.32% thereof, or 100,476
based on BJMP's statistics.[14] Only 12.68%, or 14,589 have been sentenced.[15] Out of 483 jail facilities in the
country, 69.34%, or 337 are congested, with the National Capital Region, CALABARZON and Region VII
having the most congested cell areas.[16]

The Court is cognizant of the lingering problem of congestion of jail facilities. As early as 1981, this Court has
already taken notice of the crammed situation in jails.[17] In re Alejano v. Cabuay,[18] this Court affirmed the
Court of Appeals' (CA) finding regarding the condition of detention facilities, particularly city and provincial
jails. Some of the members of this Court had also acknowledged this during the onset of the COVID-19 pandemic
when some of the PDLs asked for provisional release on recognizance or bail in the case of Almonte v.
People.[19]
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There are also various Supreme Court and OCA issuances promulgated to alleviate the problem of overcrowded
jails. In 2014, the Court issued A.M. No. 12-11-2-SC or the Guidelines for Decongesting Holding Jails by
Enforcing the Rights of Accused Persons to Bail and to Speedy Trial. In 2016, OCA Circular No. 270-2016 was
likewise issued, requiring Executive Judges of First and Second-Level Courts to inquire into the condition of the
jail facilities in their jurisdiction, and the inmates of such jails, and if possible, temporarily suspend transfer of
inmates to overcrowded jail facilities.

During the pandemic, where proximity between inmates also became a real and urgent risk, the OCA, in OCA
Circular No. 91-2020,[20] reiterated the directive for judges to adhere to the guidelines for decongesting jails by
enforcing the rights of the accused to bail and to speedy trial.

In 2022, the OCA likewise declared in OCA Circular No. 201-2022[21] that trial courts no longer need to issue
release orders for PDLs who have completed their service of sentence and when there is no other lawful reason
for their continued incarceration. The OCA also directed local government units to report the names of PDLs who
are qualified for immediate release under the said circular.

In 2023, the Philippines joined the Group of Friends of the Nelson Mandela Rules and explicitly expressed our
commitment to adopting the necessary changes to improve conditions in the country's detention facilities and
ensure that the human rights and dignity of every prisoner is upheld.[22] Maintaining safe and secure conditions
for both prisoners and prison staff, as well as implementing disciplinary measures that respect human dignity and
avoid torture or other forms of inhumane treatment, are some of the key elements of the Nelson Mandela
Rules.[23]

The Court has issued, in the past, Resolutions[24] on the transfer of national prisoners, or those sentenced to
penalty of imprisonment for more than three years, to other national penal institutions. While these require the
issuance of a mittimus order by the courts, the objective is the same: to provide a remedy to jail congestion.

The transfer of PDLs sentenced to suffer the penalty of imprisonment of three years or less to other jail units with
less congested cells would provide an effective and immediate solution to lower jail congestion and enhance the
living conditions of the PDLs. This, considering that out of the 14,859 convicted PDLs in the country, 81.23%
were sentenced to three years and below; and only 18.77% are sentenced to more than three years
imprisonment.[25]

With these in mind, the Court APPROVES with MODIFICATIONS the BJMP's proposal and the OCA's
recommendations.

While the transfer proposal of the BJMP and the recommendation of the OCA do not require a court order, the
Court deems it proper that a mittimus order be issued. Moreover, instead of a notice of transfer, request for
transfers shall be filed before the relevant courts at least 10 days before the intended transfer, copy furnished the
families of the concerned PDLs. It shall include, among others, the purpose for the transfer, the intended receiving
jail unit and its congestion capacity, as well as the pertinent details regarding the concerned PDL, such as, but not
limited to, the duration of the sentence and the remaining period to be served.

Upon such receipt of such request, the courts shall act upon the same within five days, approving or denying the
transfer and stating the reason/s therefore. A mittimus order shall be issued if the transfer is approved.

The courts will likewise be continually updated with the whereabouts of the PDLs eligible for transfer and those
already transferred through the monthly monitoring reports to be submitted by the Regional Directors of the Jail
Bureau.
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Prison overcrowding is a complex matter—a critical crisis that demands a delicate balance between effective
administrative efficiency and the protection of the fundamental rights and dignity of PDLs. Our collective mission
is to forge a vital nexus that would bridge this administrative imperative with human compassion—and the Court is
unequivocally committed to resolving prison congestion.

As powerfully articulated by Chief Justice Alexander G. Gesmundo at the first National Decongestion Summit on
December 6, 2023, the Court is making a decisive move "to ensuring better jail management, the humane
safekeeping of PDLs [persons deprived of liberty], and the speedy delivery of responsive justice, especially for
those whose lives and liberty depend upon it."[26]

FOR THESE REASONS, finding meritorious the Bureau of Jail Management and Penology's proposal in its
Memorandum dated August 2, 2024 and the Office of the Court Administrator's recommendations in its
Memorandum dated January 20, 2025, the Court APPROVES AND ADOPTS the same with MODIFICATIONS.

To ensure the continued protection of the rights of the affected persons deprived of liberty vis-a-vis the jail
decongestion advocacy of the Court, the following guidelines are ISSUED for the transfer to other jail units of
persons deprived of liberty sentenced with a penalty of imprisonment of three years and below, to wit:

(a)

The Jail Bureau, through the Jail Wardens of the jail units where a person deprived of liberty (PDL) sentenced
to three years or less is originally serving sentence, shall file the request for transfer of said PDL before the
concerned court at least 10 days before their intended transfer to another jail unit, copy furnished the families
of the concerned PDL.

The request for transfer shall include the purpose for the transfer, the intended receiving jail unit and its
occupation capacity and/or congestion rate, as well as the pertinent details regarding the concerned PDL, such
as, but not limited to, the duration of the sentence, the remaining period to be served, and whether the PDL to
be transferred has special needs or whether the transfer would result in the loss of privileges, among others;

Upon receipt of such request, the courts shall act upon the same within five days, approving or denying the
transfer and stating the reason/s therefore. A mittimus order shall be issued if the transfer is approved.

(b)

The request for transfer should be made to a lesser congested jail unit located in a nearby municipality or city
within the same or contiguous region to ensure that the families of the PDL can continue to visit. In case of
request for transfer of PDLs with special needs, the receiving jail units must be equipped to accommodate the
PDL's needs, consistent with the Bureau of Jail Management and Penology's Comprehensive Operations
Manual.

(c)
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Once the request has been approved, the Regional Directors of the Jail Bureau shall issue the appropriate
directives to the concerned jail units for them to implement the transfer of the sentenced PDL;

(d)

The Summary of Credited Preventive Imprisonment and Granted Time Allowances, in addition to other
required commitment documents, shall be furnished to the receiving jail unit upon the transfer of the sentenced
PDL. This is to ensure a faster and more convenient recording and computation of time allowances of PDLs
and prevent their overstaying;

(e)

The Jail Wardens of the receiving jail units shall inform the concerned courts when the transferred PDL is
released from jail upon service of sentence in accordance with OCA Circular No. 201-2022;

(f)

Regional Directors of the Jail Bureau, through the Regional Paralegal Officers, shall make a monthly
monitoring report on the congestion status of the jail units in their respective regions, containing the following:

(1)

A list of sentenced PDLs who may be transferred in accordance with these guidelines. The list shall include all
relevant information required for a court request for transfer, among others;

(2)

A list of sentenced PDLs who have been transferred to or from other jail units, along with relevant information
as described above, including the details of their transfer;

(3)

Data on the number of PDLs currently detained in each jail unit, as well as those transferred to or from other
jail units; and

(4)

A list of less congested or uncongested jail units where sentenced PDLs may be relocated.

The Regional Directors shall furnish the Executive Judges of the trial courts having territorial jurisdiction over
the jail units a monthly monitoring report every first week of the month.
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The Office of the Court Administrator is DIRECTED to ISSUE the corresponding Memorandum for the
implementation of these Guidelines.

SO ORDERED.

Gesmundo, C.J., Leonen, SAJ., Caguioa, Inting, Gaerlan, Rosario, Lopez J., Dimaampao, Marquez, Kho, Jr.,
Singh, and Villanueva, JJ., concur.
Hernando, and Lazaro-Javier, JJ., On official business.

[*] On official business.
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