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WHEREAS, pursuant to Section 5(5), Article VIII, of the 1987 Constitution, this Court is empowered to
"[p]romulgate rules concerning the protection and enforcement of constitutional rights, pleading, practice, and
procedure in al courts, the admission to the practice of law, the Integrated Bar, and legal assistance to the
underprivileged”;

WHEREAS, there is a need to provide rules on extradition proceedings to ensure consistency and give guidance
in handling extradition cases,

WHEREAS, through Memorandum Order No. 49-2023 dated March 27, 2023, Memorandum Order No. 57-2023
dated April 12, 2023, Memorandum Order No. 18-2024 dated February 15, 2024, Memorandum Order No.
18-A-2024 dated February 28, 2024, Memorandum Order No. 18- B-2024 dated July 31, 2024, and Memorandum
Order No. 07-2025 dated January 30, 2025, a Technical Working Group was organized to prepare a draft of the
proposed Special Rules on Extradition, now referred to as the Rules on Extradition Proceedings, and is composed
of the following:
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NOW, THEREFORE, the Court, sitting en banc, resolves to APPROVE the "Rules on Extradition Proceedings.”

(Sgd.)
ALEXANDER G. GESMUNDO
Chief Justice

(Sgd.)
MARVIC M.V.F. LEONEN
Senior Associate Justice

(Sgd.)
ALFREDO BENJAMIN S. CAGUIOA
Associate Justice

(Sgd.)
RAMON PAUL L. HERNANDO
Associate Justice

On official business but left a concurring vote
AMY C.LAZARO-JAVIER
Associate Justice

On official business but left a concurring vote
HENRI JEAN PAUL B. INTING
Associate Justice

(Sgd.)
RODIL V.ZALAMEDA
Associate Justice

On official business but left a concurring vote
MARIO V. LOPEZ
Associate Justice

(Sgd.)
SAMUEL H. GAERLAN
Associate Justice

(Sgd.)
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RICARDO R. ROSARIO
Associate Justice

On official business but left a concurring vote
JHOSEP Y. LOPEZ
Associate Justice

(Sgd.)
JAPAR B. DIMAAMPAO
Associate Justice

(Sgd.)
JOSE MIDAS P. MARQUEZ
Associate Justice

(Sgd.)
ANTONIOT. KHO, JR.
Associate Justice

On leave but left a concurring vote
MARIA FILOMENA D. SINGH
Associate Justice

RULES ON EXTRADITION PROCEEDINGS

RULE 1

GENERAL PROVISIONS
Section 1. Title. — This Rules shall be known as the "Rules on Extradition Proceedings."

Section 2. Applicability. — This Rules shall apply to all proceedings related to Extradition, including applications
for warrants of arrest or hold departure orders, whether provisional and precautionary or otherwise, and
applications for bail.Section 3. Definition of Terms. — For purposes of this Rules, the following terms are defined
asfollows:

(a) Central Authority means the Secretary of Justice, or the designated and authorized State Counsels of the Office
of the Chief State Counsel, who shall act on all requests for Extradition and provisional arrest for the purpose of
Extradition, regardless of the offense involved, and advise, assist, and represent the Requesting State in all
proceedings related to Extradition before Philippine courts.

(b) Clear and Convincing Evidence refers to the degree of proof required in an application for bail in Extradition
proceedings that will produce a firm belief in the mind of the court that the Extraditee is not a flight risk and will
abide by all the orders and processes of the court. It is less than proof beyond reasonable doubt but greater than
preponderance of evidence.

(c) Executive Authority means the Secretary of Foreign Affairs, or an official authorized to act on behalf of the
latter, who shall transmit to the Central Authority the request for Extradition upon determining that the request
complies with the law and the applicable Extradition Treaty.

(d) Extraditee means any person who is, or is suspected of being, within the territory of the Philippines and whose
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Extradition, or provisional arrest for the purpose of Extradition, is requested by the Requesting State.

(e) Extradition means the removal of an Extraditee from the Philippines with the object of placing them at the
disposal of foreign authorities to enable the Requesting State to hold the Extraditee in connection with any
criminal investigation directed against them or for the execution of a penalty imposed under the penal or crimina
law of the Requesting State.

(f) Extradition Court means the second-level court with which a petition for Extradition is filed, where the
Extraditee resides, or, if unknown, the court that has jurisdiction over the place where the office of the Central
Authority is located.

(g) Extradition Treaty means a bilateral agreement between the Republic of the Philippines and a Requesting
State, or a multilateral agreement to which both the Philippines and the Requesting State are state parties,
containing provisions governing Extradition.

(h) Extradition Warrant of Arrest means a warrant of arrest issued by the Extradition Court upon a finding of
Probable Cause, in relation to a petition for Extradition filed by the Central Authority against an Extraditee.

(i) Hold Departure Order means a written directive, which may be issued by the Extradition Court upon request
and upon the issuance of an Extradition Warrant of Arrest, commanding the Bureau of Immigration and other law
enforcement authorities to prevent any attempt by an Extraditee to depart from the Philippines.

(i) Precautionary Hold Departure Order means a written directive, which may be issued ex parte by the
second-level court upon request and upon the issuance of a Warrant of Provisional Arrest, commanding the
Bureau of Immigration and other law enforcement authorities to prevent any attempt by an Extraditee to depart
from the Philippines.

(K) Prima Facie Case in Extradition proceedings refers to that amount of evidence sufficient to sustain a judgment
in favor of the issue it supports, despite presentation of contrary evidence.

() Probable Cause means the existence of such facts and circumstances that would lead a reasonably discreet and
prudent person to believe that the person sought to be arrested is extraditable.

(m) Requesting State means the foreign state that submits to the Executive Authority a request for Extradition or
provisional arrest of an Extraditee for the purpose of Extradition.

(n) Warrant of Provisional Arrest means awarrant of arrest issued by the second-level court where the Extraditee
resides, or, if unknown, the court that has jurisdiction over the place where the office of the Central Authority is
located, upon a finding of Probable Cause, in relation to a request for provisional arrest.Section 4. Extraditable
Offense. — An offense is extraditable when the act or omission is punishable under the laws of both the
Philippines and the Requesting State by imprisonment or other deprivation of liberty.

Where the request for Extradition relates to a person who is wanted for the service of a sentence of imprisonment
or other deprivation of liberty imposed for such an offense, Extradition shall be granted only if the remaining
sentence to be served is at least six months.

In all cases, the definition of an extraditable offense, including the remaining sentence to be served, is subject to
the provisions of the applicable Extradition Treaty.Section 5. Dua Criminaity. — The requirement of dual
criminality in the applicable Extradition Treaty is satisfied when an offense is punishable under the laws of both
the Philippines and the Requesting State, regardless of the following:

(a) whether the laws of both the Philippines and the Requesting State place the acts or omissions constituting the
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offense within the same category of offenses or describe the offense using different terminology, so long as the
underlying conduct is criminal in both states; or

(b) whether the elements of the offense differ under the laws of the Philippines and the Requesting State, provided
that the acts or omissions, as presented by the Requesting State, satisfy the elements of the relevant offenses under
both jurisdictions.Unless otherwise provided in the applicable Extradition Treaty, dual criminality must exist at
the time of receipt of the request for Extradition.

Section 6. Nature and Purpose of the Proceedings. — Extradition proceedings are sui generis and summary in
nature. They do not involve the adjudication of the guilt or innocence of the Extraditee.

The purpose of Extradition proceedings is to determine whether the request, as expressed in the petition,
supported by its annexes and any evidence that may be adduced during the hearing, complies with the law and the
applicable Extradition Treaty and whether the person sought is extraditable.

Section 7. Accessory Extradition. — If the request for Extradition relates to a number of offenses, each of which is
punishable under the laws of both the Philippines and the Requesting State, but some of which are punishable by
deprivation of liberty of less than one year, Extradition may be granted for said offenses, provided that the person
isto be extradited for at |east one extraditable offense, if allowed under the applicable Extradition Treaty.

Section 8. Applicability of the Rules of Court. — The provisions of the Rules of Court, insofar as practicable and
not inconsistent with this Rules and the summary nature of the proceedings, shall apply to Extradition cases.

Section 9. Construction. — In the interpretation of this Rules, the following order of preference shall apply on
substantive matters: (1) the applicable Extradition Treaty; and (2) Presidential Decree No. 1069.

On procedural matters, this Rules shall take precedence.

RULE 2

EXTRADITION PROCEEDINGS
Section 1. Commencement of Action. — An action for Extradition is commenced by the filing of a verified petition
by the Central Authority before the Extradition Court.

The court with which the petition is filed shall have, and shall continue to have, exclusive jurisdiction to hear and
decide the case, regardiess of the subsequent whereabouts of the Extraditee or any changes in their place of
residence.Section 2. Contents of the Petition. — The petition must contain the following:

(a) The name, together with a description as accurate as possible, of the Extraditee, and any other information that
may help establish his or her identity;

(b) The applicable Extradition Treaty;
(c) An allegation that an extraditable offense under the applicable Extradition Treaty was committed;

(d) An dlegation that the offense constitutes a crime under the laws of both the Requesting State and the
Philippines,

(e) A summary of the factual circumstances of the alleged offense showing that the Extraditee is the person
charged or convicted and has committed the offense charged or for which they were convicted, the date and the
place of commission of the offense, and the issuance of the warrant of arrest or the judgment of conviction. For
multiple offenses, the said circumstances pertaining to each offense must be alleged separately;
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(f) The imposable penalty for the extraditable offense under the laws of the Requesting State, and if the Extraditee
has been convicted, the sentence imposed and the extent to which such sentence remains to be served;

(g9) An allegation of the whereabouts or residence of the Extraditee; and

(h) Other alegations as may be required under the applicable Extradition Treaty.Section 3. Attachments to the
Petition. — The following must be attached to the petition:

(@ A copy of the arrest warrant, charging instrument, or judgment of conviction issued by the competent
authorities of the Requesting State, showing the offense charged, along with any other documents on which the
petition is based;

(b) If the extraditable offense is punishable by death penalty, a statement that such penalty will not be imposed;

(c) A sworn or verified statement by the appropriate foreign legal authority describing the facts and referencing
relevant documents;

(d) Affidavits, documents, and evidence on the applicable foreign law and the facts alleged; and

(e) Other attachments as may be required under the applicable Extradition Treaty.Documents shall be received

and admitted as evidence in Extradition proceedings if they are certified by the principa diplomatic or consular

officer of the Requesting State in the Philippines, or as otherwise provided in the applicable Extradition

Treaty.Section 4. Extradition Warrant of Arrest. — The Extradition Court, upon receipt of the petition for
Extradition, shall conduct an ex parte review of the petition and determine whether (1) the petition is sufficient in

form and substance; (2) it complies with the law and the applicable Extradition Treaty; and (3) there is Probable

Cause that

(a) the Extraditee is the same, person identified in the warrant of arrest, indictment, or judgment issued by the
Requesting State;

(b) the offense involved is an extraditable offense; and

(c) the Extraditee committed the offense subject of the warrant of arrest, indictment, or judgment issued by the
Requesting State.If necessary, the Extradition Court may require additional documentation from the petitioner.

Upon a finding that the foregoing requisites are satisfied, the Extradition Court shall issue a warrant of arrest
against the Extraditee. Such warrant may be served anywhere within the Philippines. For this purpose, the
electronic version of the warrant (e-warrant) shall be uploaded to the website of the Philippine National Police, or
other subsequent website that will be used as a platform for e-warrants, to implement the same nationwide.

If, after consideration of the submissions of the petitioner, the Extradition Court finds that any of the above
reguisites have not been met, it shall dismiss the petition.

Section 5. Custody of the Extraditee. — The Extraditee arrested pursuant to a Warrant of Provisional Arrest or an
Extradition Warrant of Arrest shall be detained at the National Bureau of Investigation (NBI) detention facility in
the city or province where the court that issued the warrant is located. In the absence of such a facility, the
Extraditee shall be detained at the appropriate detention facility nearest to the said court.

The NBI or any law enforcement agent who effected the arrest shall file a return with the said court within 24
hours from the arrest, with notice to the Central Authority.

Section 6. Issuance of Hold Departure Order. — Upon the issuance of an Extradition Warrant of Arrest, the
Extradition Court may, upon request, issue a Hold Departure Order directing the Bureau of Immigration and other
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law enforcement authorities to prevent any attempt by the Extraditee to depart from the Philippines, except for the
purpose of Extradition.

Section 7. Issuance of Summons. — The Extradition Court shall, upon notice of arrest, immediately direct the clerk
of court to issue the corresponding summons. The summons, together with the petition and all its annexes, shall
be personally served on the Extraditee.

Section 8. Answer. — Within 15 calendar days from receipt of the summons and a copy of the petition with its
annexes, the Extraditee shal file a verified answer to the petition and serve a copy on the petitioner. The answer
shall contain the Extraditee's affirmative defenses, if any. Failure to raise affirmative defenses in the answer shall
constitute awaiver of those defenses.

Section 9. Effect of Failure To Answer. — Should the Extraditee fail to answer the petition within the period
provided, the Extradition Court shall, motu proprio or on motion of the petitioner, render judgment as may be
warranted by the facts alleged in the petition and the supporting documents annexed to the petition.

Section 10. Pleadings Allowed. — The pleadings allowed to be filed are the petition for Extradition, answer,
application for bail, and comment on the application for bail. The petition and answer shall be verified.Section 11.
Prohibited Pleadings and Motions. — The following pleadings or motions shall not be allowed:

(a) mation to dismiss the petition, except on the ground of lack of jurisdiction over the subject matter;

(b) motion for ahill of particulars;

(c) mation for new trial, motion for reconsideration of a judgment, or motion or reopening of trial;

(d) petition for relief from judgment;

(e) mation for extension of timeto file pleadings, affidavits, or any other paper;

(f) motion for inhibition;

(g) motion to suspend proceedings without a temporary restraining order or injunction issued by a higher court;

(h) petition for certiorari, mandamus, or prohibition against any interlocutory order issued by the Extradition
Court;

(i) dilatory motions for postponement;
(i) reply and rejoinder;
(K) memorandum; and

() interventions.Section 12. Hearing in Public; Exception. — The hearing shall be conducted in open court, unless
the Extraditee or the petitioner requests, with leave of court, that it be conducted in chambers, such as when the
matter to be heard involves any of the following:

(a) national security;
(b) privileged information;
(c) aminor; or

(d) any analogous circumstances, as determined by the Extradition Court.Section 13. Presentation of Witnesses. —
Unless found necessary by the Extradition Court, the testimonies of witnesses shall not be required, and judgment
may be rendered based solely on the pleadings and documents submitted.
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No witness shall be required to authenticate and verify documents that have already been duly authenticated by
the appropriate foreign post, and no testimony shall be presented to prove that the Extraditee did or did not
commit the offense for which Extradition is requested.

The party presenting a witness shall file the judicial affidavit of said witness with the Extradition Court, with
proof of service to the adverse party, not later than five calendar days before the scheduled hearing for the
presentation of the witness.

Section 14. One-Day Examination of Witness Rule. — The Extradition Court shall strictly adhere to the rule that a
witness must be fully examined in one day.

Section 15. Judgment. — If the Extradition Court allows the presentation of witnesses, it shall render judgment
within 30 calendar days from the date the last witness is presented. The formal offer of evidence shall be made on
the same day as the presentation of the last witness. In case no witnesses are presented, the Extradition Court shall
render judgment within 30 calendar days from receipt of the last pleading, or upon the expiration of the period for
its filing. The Extradition Court shall render judgment on the petition for Extradition and state the reasons for its
ruling. The petition shall be granted if the Extradition Court finds, based on the evidence adduced during the
hearing, that a Prima Facie Case exists showing that

(a) the petition complies with the law and the applicable Extradition Treaty;

(b) the Extraditee is the same person identified in the warrant of arrest, indictment, or judgment issued by the
Requesting State;

(c) the offenseis an extraditable offense;

(d) the Extraditee committed the offense subject of the warrant of arrest, indictment, or judgment issued by the
Requesting State; and

(e) none of the grounds for mandatory refusal of Extradition under the applicable Extradition Treaty or
international law and conventions raised by the Extraditee exists.Section 16. Postponement of Execution of
Judgment. — The execution of the judgment may be postponed in order for the Extraditee to face criminal
prosecution or serve a sentence in the Philippines for an offense other than the one for which Extradition is
reguested, unless atemporary surrender of the Extraditee is granted under Section 17, Rule 2 of this Rules.

Section 17. Temporary Surrender. — Where the judgment granting Extradition cannot be enforced because of the
Extraditee's pending criminal case in the Philippines, the Central Authority may file a motion in the court where
the said criminal case is pending reguesting the temporary surrender of the Extraditee to the Requesting State. The
said court may allow the temporary surrender, under such conditions as it deems as proper considering the
circumstances of the case.

Section 18. Appeal. — Any party may, within 10 calendar days from receipt of the decision of the Extradition
Court on the petition for Extradition, file an ordinary appeal with the Court of Appeals. The appeal shall stay the
execution of the decision of the Extradition Court.

The Court of Appeals shall issue its decision on appeal within 90 calendar days from the time the apped is
submitted for resolution. The said decision shall be final and immediately executory.
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RULE 3

BAIL
Section 1. Bail During the Pendency of the Extradition Proceedings. —

(a) Bail isamatter of discretion.

(b) Bail shall not be granted to an Extraditee who is sought for the service of sentence for a prior conviction in the
Requesting State or who has been convicted but not yet sentenced by the Requesting State.

(c) Bail may be granted if the Extraditee proves, by Clear and Convincing Evidence, that they
- are not aflight risk; and
- will abide by al the orders and processes of the Extradition Court.

Section 2. Comment. — Within 10 calendar days from receipt of the application for bail, the petitioner shall file a
comment on the said application.

Section 3. Resolution of the Application for Bail. — Within five calendar days from receipt of the comment or the
lapse of the period for filing thereof, the Extradition Court shall either resolve the application for bail or set it for
hearing for the reception of additional evidence.

If the court deems it necessary to receive additional evidence, the application for bail shall be resolved within 15
calendar days from the lapse of the five-calendar day period.

RULE 4

PROVISIONAL ARREST
Section 1. Provisional Arrest. —

(a) Upon determination by the Central Authority of the urgency of the provisional arrest of the Extraditee pending
receipt of the request for Extradition, the Central Authority shall direct the NBI to file an ex parte application for
provisional arrest with the second-level court where the Extraditee resides, or if unknown, that which has
jurisdiction over the place where the office of the Central Authority is located. The Executive Judge of the
second-level court shall immediately raffle the ex parte application.

The court that issued the Warrant of Provisional Arrest shall be the Extradition Court when a petition for
Extradition is filed before it.(b) Upon receipt of the ex parte application, the second-level court shall promptly
issue a Warrant of Provisional Arrest based on the existence of Probable Cause if it is satisfied that the following
information and/or documents are provided:

1. adescription of the Extraditee, accompanied by a photograph or any other identifying documents, if available;
2. astatement that the Extraditee is present in the territory of the Philippines;

3. the location of the Extraditee, if known,;

4. abrief statement of the facts of the case, including the date and the place of the commission of the offense;

5. an English trandation of the law violated, which shall include the penalty imposed or that may be imposed;

6. where the Extraditee is wanted for prosecution, a copy of the charging document and warrant or order of arrest;

7. where the Extraditee has been convicted, an English translation of the decision of conviction against them, or
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any other document setting out the conviction;

8. a statement that the request for Extradition and its supporting documents shall be submitted within a period of
60 calendar days from the provisiona arrest of the Extraditee, unless a different period is provided in the
applicable Extradition Treaty; and

9. other documents and/or information as may be required under the applicable Extradition Treaty.(c) The request
for provisional arrest and its supporting documents are not required to be authenticated.

(d) The request for Extradition and its supporting documents must be received by the Executive Authority within
60 calendar days from the provisiona arrest of the Extraditee, unless a different period is provided in the
applicable Extradition Treaty.

If the Executive Authority does not receive the request for Extradition and its supporting documents within the
60-calendar-day period, or the period provided in the applicable Extradition Treaty, the person provisionally
arrested shall be automatically released from detention or their bail shall be discharged.

(e) The release of the Extraditee shall be without prejudice to their rearrest if the request for Extradition and its
supporting documents are subsequently received by the Executive Authority.

Section 2. Issuance of Precautionary Hold Departure Order. — Upon the issuance of a Warrant of Provisional
Arrest, the second-level court may, upon request, issue a Precautionary Hold Departure Order directing the
Bureau of Immigration and other law enforcement authorities to prevent any attempt by the Extraditee to depart
from the Philippines.

Any Precautionary Hold Departure Order issued is deemed superseded upon the issuance of a Hold Departure
Order.

Section 3. Bail. — The provisions on Bail under Rule 3 hereof shall likewise apply to an Extraditee detained
pursuant to awarrant for their provisional arrest.

RULE 5

VOLUNTARY SURRENDER
Section 1. Voluntary Surrender. —

(a) While under provisional arrest, during the pendency of the Extradition proceedings, or at any time before the
judgment or order granting the petition for Extradition becomes final, the Extraditee may consent to their
Extradition by filing with the second-level court that issued the Warrant of Provisional Arrest or with the
Extradition Court, a notarized affidavit of waiver of the right to Extradition proceedings, executed with the
assistance of counsel.(b) The notarized affidavit of waiver shall be subject to the following requirements:

1. It must be in a language known to the Extraditee. If not in English or Filipino, it must be accompanied by a
translation in English or Filipino;

2. It must be executed by the Extraditee with the assistance of counsel, preferably of the Extraditee's choice. If the
Extraditee cannot afford the services of counsel, they must be provided with one;

3. It shall contain the following:
i. the name, age, and residence of the Extraditee;

ii. a statement that the Extraditee irrevocably waives the right to Extradition proceedings;
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iii. a statement that the consent of the Extraditee was knowingly and voluntarily given after having been advised
by counsel of their rights and the legal consequences of voluntary surrender; and

iv. asworn attestation executed by the lawyer confirming that they assisted the Extraditee in drafting the affidavit
and informed the Extraditee of the effects of the waiver of the right to Extradition proceedings.(c) The
second-level court that issued the Warrant of Provisional Arrest, or the Extradition Court, shal, after being
satisfied that the Extraditee knowingly and voluntarily waived the right to Extradition proceedings and consented
to their voluntary surrender, motu proprio issue an order

1. directing the appropriate authorities to implement the Extraditee's surrender to the Requesting State; and
2. dispensing with the filing of a petition for Extradition or terminating the pending Extradition proceedings.

Such an order shall be immediately final and executory.
RULE 6

MISCELLANEOUS PROVISIONS

Section 1. Turnover of the Extraditee. — After the decision granting the petition for Extradition becomes final and
executory, jurisdiction over the Extraditee shall be turned over to the authorities of the Requesting State at atime
and place to be determined and made known to the Extradition Court by the Central Authority, in consultation
with the Executive Authority and the Requesting State.

Section 2. Seizure and Turnover of the Properties of the Extraditee. —a) Upon the order of the Extradition Court
and upon the instance of the Requesting State, the following properties shall be turned over to that state, to the
extent permitted under Philippine laws:

1. properties found in the possession of the Extraditee upon their arrest, which relate to the evidence or fruits of
the offense committed in the Requesting State; and

2. any other properties mentioned in the applicable Extradition Treaty.b) The turnover of any of the properties
indicated in paragraph (@) of this section may be ordered even when Extradition, although already granted, cannot
be effected due to the death, disappearance, or escape of the Extraditee.

Section 3. Costs and Expenses; By Whom Paid. — Unless otherwise provided in the applicable Extradition Treaty,
al costs or expenses incurred in the Extradition proceedings shall be shouldered by the Requesting State.

Section 4. Transitory Provisions. — This Rules shall apply to all pending proceedings in Extradition cases,
including applications for warrants of arrest or hold departure orders, whether provisional and precautionary or
otherwise, and applications for bail.

Section 5. Effectivity. — This Rules shall take effect after 15 calendar days from publication in the Official Gazette
or in anewspaper of general circulation in the Philippines.
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