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QUISUMBING, J.:

On April 19 to 24, 2003, the Office of the Court Administrator conducted a judicial audit and physical inventory
of cases at Branch 5, MTCC,[1] Bacolod City.

The audit team found that as of audit date, said Branch 5, with Judge Remegio V. Rojo presiding, had 965
pending cases. Only 60 of those cases were submitted for decision, but 42 of these were aready beyond the
90-day reglementary period set for deciding cases. The audit team also found: (1) that Judge Rojo failed to take
action in 10 civil cases despite the lapse of considerable time; (2) that there were 11 cases with pending motions
for resolution, with one case already beyond the 90-day reglementary period; (3) that Judge Rojo failed to require
bail in 21 cases involving B.P. Blg. 22 while the accused remained free; (4) that prosecution evidence was being
presented in Criminal Case No. 02-02-2139 notwithstanding there had been no arraignment; and (5) that Judge
Rojo had not been setting cases for hearing one week of each month since March 2003.

Based on the audit report, Senior Deputy Court Administrator Zenaida N. Elepafio issued an Order on August 8,
2003, directing Judge Rojo to:

a)

EXPLAIN within fifteen (15) days from notice why no administrative sanction should be imposed on him for
his failure to decide within the mandatory period the following forty-two (42) cases submitted for decision
before him, to wit: Criminal Cases Nos. 88777 to 88782, 91245 to 91249, 78108 to 78116, 91768, 83394,
88668 to 88669, 52947 to 52948, 67106 and 85214, and Civil Cases Nos. 26212, 25771, 26234, 24857, 20701,
25381, 25919, 26496, 25642, 24488, 26816, 25578, 25972 and 26444;

b)

APPRISE this Court, through the Office of the Court Administrator, why he failed to act for a considerable
length of time on the following ten (10) cases: Civil Cases Nos. 26566, 24629, 27602, 26806, 25890, 24624,
26560, 28074, 28119 and 24369; and TAKE IMMEDIATE ACTION on these cases;

<)

INFORM this Court through the Office of the Court Administrator, whether he has rendered his decisions in
Criminal Cases Nos. 88777 to 88782, 91245 to 91249, 94159 to 94163, 79047-79049, 84994, 88668-88669,
52947-52948, and 85214 and Civil Cases Nos. 27393, 26212, 27740, 25771, 26234, 24857, 20701, 25381,
25919, 26496, 25642, 24488, 27338, 26816, 25578, 25972, 26383 and 26444 and whether the pending
inci-dents in the following cases have already been resolved, to wit: Criminal Cases Nos. 02-02-2064 to
02-02-2065, 97974-97977 and 02-7-2854 and Civil Cases Nos. 27146, 27148, 27149 and 27116;
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d)

SUBMIT to this Court, through the Office of the Court Administrator, within thirty (30) days from notice
hereof, certified true copies of his decisions and resolutions in the aforementioned cases,

€)

EXPLAIN within fifteen (15) days from notice why he should not be disciplinarily sanctioned for failure to
require the accused in the following cases to post bailbond and yet are not detained: Criminal Cases Nos.
01-7-610 to 01-7-617, 01-5-61, 01-8-772 to 01-8-774, 01-10-1340 to 01-10-1343, 99305, 01-5-158, 83950 to
83951 and 01-5-241 and why the accused in Criminal Case No. 02-02-2139 has not yet been arraigned despite
the fact that the trial is aready in the stage of presentation of evidence for the prosecution; and

f)
CEASE and DESIST from his practice of not setting cases for one (1) week every month.[2]

As required, Judge Rojo decided all 42 cases listed in paragraph (a) and submitted his explanations why he failed
to decide those cases within the 90-day period. He immediately took appropriate action and decided the 10 civil
cases listed in paragraph (b). As directed in paragraphs (c) and (d), he sent the Office of the Court Administrator
copies of his decisions and orders, and resolved the pending incidents in Criminal Cases Nos. 02-02-2064 and
02-02-2065, 97974 to 97977 and 02-7-2854 and Civil Cases Nos. 27146, 27148, 27149 and 27116.[3]

Judge Rojo also explained why he did not require bail in the 21 B.P. Blg. 22 cases listed in paragraph (€), as
follows:

Paragraph (€) of the directive—Criminal Cases Nos.:
01-7-610 to 01-7-617 (violations of BP 22)

A warrant of arrest was issued on October 8, 2001. It was returned with the notation that the accused could not
be found. Thereafter an alias warrant of arrest was issued on September 2, 2002. It is still outstanding. The
accused is not yet arrested by the warrant officer.

01-5-61 (violation of BP 22)
The accused put up her bail bond per O.R. No. 1161192 dated September 15, 2003 for P4,000.00.
01-8-772 to 01-8-775 (violations of BP 22)

A warrant of arrest was issued on September 23, 2002 but was not returned by the warrant officer. Accused is
not yet arrested. It appears that the civil aspect of these cases are being settled extra-judicialy by the parties.
Crimina Case No. 01-8-775 was dismissed on September 8, 2002.

01-10-1340 to 01-10-1343 (violations of BP 22)

Court issued a warrant of arrest on February 12, 2002 and an alias warrant of arrest on March 14, 2003.
Accused put up a bail of P5,000.00 per O.R. No. 1161065 dated May 7, 2003.

99305 (violation of BP 22)

The court issued a warrant of arrest on March 29, 2001. It was returned with the notation that the accused
could not be found. An alias warrant of arrest was issued on March 15, 2002 but was not yet returned by the
warrant officer. The accused is not yet arrested.

01-5-158 (violation of BP 22)
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Court issued a warrant of arrest dated June 6, 2001. It was returned with the notation that the accused was
bonded. No bond receipt is attached to the record. Court issued an alias warrant of arrest on March 15, 2002. It
required the warrant officer to explain why he made the notation that the accused was bonded when in fact no
bond was filed with the court. Court will take further action on its order. Accused is not yet arrested.

83950 to 83951 (violation of BP 22)
The accused is bonded for P4,000 per O.R. No. 6831097 Y dated September 1, 1998 (Annex “A™).
01-5-241 (violation of BP 22)

Accused put up abail of P1,300 per O.R. No. 1161191 dated September 12, 2003.[4]

He also explained that he proceeded to try Criminal Case No. 02-02-2139 despite the absence of an arraignment
because of the erroneous notation made by his OIC-Branch Clerk of Court in the Information that the accused had
aready been arraigned on September 10, 2002. Judge Rojo added that he immediately rectified the error after the
audit team alerted him. He set the case for arraignment on May 6, 2003, and again set it on September 17, 2003,
when the accused failed to appear.

Finding Judge Rojo’s explanations unsatisfactory, the Office of the Court Administrator recommended to this
Court on March 16, 2004 that,

- Judge Rojo be (8) SUSPENDED from office without salary and other benefits for six (6) months for gross
neglect of duty for his failure to arraign the accused in Criminal Case No. 02-02-2139 and to require the
accused in twenty-one (21) BP 22 cases to post bailbonds; and (b) FINED in the amount of Twenty Thousand
Pesos (P20,000.00) for his failure to decide forty-five (45) cases within the reglementary period; and Twenty
Thousand Pesos (P20,000.00) for making untruthful statementsin his Certificates of Service; and

- Judge Danilo R. Amisola, MTCC, Branch 4, Bacolod City be DESIGNATED as Acting Presiding Judge of
MTCC, Branch 5, Bacolod City during the period that Judge Rojo is suspended.[5]

We agree that Judge Rojo should be held administratively liable, as herein discussed.

The records indisputably show that Judge Rojo neglected and failed to decide the following 45 cases within the
90-day reglementary period: Criminal Cases Nos. 88777 to 88782, 91245 to 91249, 94159 to 94163, 78108 to
78116, 91768, 83394, 88668 to 88669, 52947 to 52948 and 67108[6]; and Civil Cases Nos. 26212, 25771, 26234,
24857, 20701, 25381, 25919, 26496, 25642, 26816, 25578, 25972 and 26444. For this neglect and failure, he
could not escape the appropriate administrative sanction.

Judge Rojo attributes the delay in the resolution of the cases to the failure of his Branch Clerk of Court to monitor
the movement and progress of cases, lack of personnel, heavy caseload, and his recurring stomach pains due to
stress.[7] His explanations, however, provide him no justifiable excuse for the infractions found per the audit
report.

Judge Rojo’s Branch Clerk of Court might indeed have failed to inform him of the cases submitted for decision,
but it is clear negligence for a judge to rely mainly on his clerk to manage his caseload. He himself must keep
track of his pending cases for decision so that he may act on them promptly. Although the Branch Clerk of Court
is the officer primarily tasked to monitor the movement of cases, and to constantly remind the trial judge of the
status of each case, it is Judge Rojo who is primarily responsible for supervising his staff and managing his
casel oad.

Under Rule 3.05, Canon 3 of the Code of Judicial Conduct, the trial judge has the duty to dispose of the court’s
business promptly and decide cases within the period fixed by law.[8] It must be stressed that the present clogged
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docketsin all levels of our judicial system cannot be cleared, unless every magistrate earnestly, painstakingly and
faithfully complies with the mandate of the law.[9] Further, the public's faith and confidence in the judicia

system is eroded by every delay in the disposition of cases.[10] The failure of judges to decide cases within the
period provided by law warrants the imposition of administrative sanctions against them.[11]

The Court, in its pursuit of speedy dispensation of justice, is not unmindful of circumstances that may justify the
delay in the disposition of the cases assigned to judges. It remains sympathetic to seasonably filed requests for
extensions of time to decide cases.

Moreover, Judge Rojo had only to request from the Executive Judge of the MTCC of Bacolod City or the Office
of the Court Administrator the detail of needed personnel, instead of allowing avacancy or leave or absence of his
staff to deprive the public of vital services, especialy where the court has an unusually heavy caseload for a given
period.

Likewise, in case of poor health, the Judge concerned needs only to ask this Court for an extension of time to
decide cases, as soon as it became clear to him that there would be delay in his disposition of his cases.[12] We
note that Judge Rojo made no such request.

It appears that Judge Rojo also neglected 10 civil cases for a considerable length of time. Further, he failed to give
sufficient justification why he did not arraign the accused in Criminal Case No. 02-02-2139 before trying the case.
In these instances, except for self-serving excuses, we are at a loss as to the real cause or causes of his gross
neglect and failure to perform his tasks faithfully.

Contrary to OCA’ s recommendation, however, Judge Rojo may not be faulted for failing to require the accused to
post bail in at least 21 cases involving violations of B.P. Blg. 22. Nothing on record shows that it devolved upon
Judge Rojo to require bail. The accused apparently had made no motion for the grant of bail. Judge Rojo’'s
liability in this instance, based on the audit team’s report and from the OCA’s memorandum to this Court, could

arise from hisfailing to explain why the accused in said cases were reportedly “not detained.”

We note that Judge Rojo has previously been fined P5,000 for the offense of gross neglect of duty.[13] Thistime,
aside from gross neglect, we a so hold Judge Rojo accountable for making untruthful statementsin his Certificates
of Service and for violation of Supreme Court Administrative Circular No. 3-99[14]. Judge Rojo falsely stated in
his Certificates of Service for January 2003 to December 2003 that “all special proceedings, applications,
petitions, motions and al civil and criminal cases which have been under submission for a period of ninety (90)
days or more have been determined and decided.”[15] Furthermore, Judge Rojo for some time did not set cases
for hearing for one week every month. He thus violated Supreme Court Administrative Circular No. 3-99, which
mandates the strict observance of session hours for all trial courts and adherence to the policy on avoiding
postponements and needless delay.

Under Section 9, Rule 140 of the Rules of Court, acts of serious misconduct abovecited are classified as less
serious charges for which Section 11 of the same Rule prescribes a penalty of either (a) suspension from office
without salary and other benefits for not less than one nor more than three months, or (b) fine of more than
P10,000 but not exceeding P20,000.[16] In this instance, we deem proper a fine of P11,000 for each clearly
proven violation,[17] thus altogether calling for atotal fine of P22,000 for the two violations duly proved.

WHEREFORE, Judge Remegio V. Rojo, presiding judge of Branch 5, MTCC, Bacolod City, is found LIABLE
for (1) gross neglect of duty because of his failure and his delay to decide cases abovementioned, aggravated by
untruthful statements in his Certificates of Service, as well as for (2) violation of Supreme Court Administrative
Circular 3-99 when he did not set cases for hearing for one week every month. He is hereby ORDERED to pay a
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FINE of P22,000.00, with a stern warning that commission of the same or similar offenses in the future will be
dealt with more severely.

SO ORDERED.

Puno, (Acting C.J), Panganiban, Ynares-Santiago, Sandoval-Gutierrez, Carpio, AustriaaMartinez,
Carpio-Morales, Callejo, Sr., Azcuna, Tinga, Chico-Nazario, and Garcia, JJ., concur.

Davide, Jr., C.J., on official leave.

Corona, J., on leave.
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