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AZCUNA, J.:

In a verified complaint [1] dated February 1, 2001, filed before this Court on February 5, 2001 complainants
charge respondent of violating Rule 1.02 of Canon 1 of the Code of Judicial Conduct for failing to resolve their
petition with dispatch. [2]

This complaint is an offshoot of a case filed with the Court of Appeals, for Mandamus with Damages and Prayer
for the Issuance of a Temporary Restraining Order and/or Writ of Preliminary Mandatory Injunction under
Section 4, Rule 65 of the 1997 Rules of Court, by complainants and 452 others against Hon. Alfredo Lim, in his
capacity as Secretary of the Department of Interior and Loca Government (DILG), Philippine Public Safety
College (PPSC), Dr. Ernesto B. Gimenez, in his capacity as President of PPSC, Philippine Nationa Police
Academy (PNPA) and Dr. Dionisio B. Coloma, Jr. in his capacity as Director of the PNPA.

Complainants, in the case for Mandamus before the Court of Appeals, questioned the various orders suspending,
dismissing and imposing various other disciplinary actions against the members of Class 2001 and Class 2002 of
the PNPA, resulting from the death of Cadet Dominante Tunac allegedly caused by the hazing activities of some
members of both classes, despite explicit prohibition of such activities by the school. It was alleged in the petition
for mandamus that if the acts complained of are not restrained it will prevent complainants from continuing with
their studies and, therefore, jeopardize their graduation.

A similar case was earlier filed before Branch 23 of the Regional Trial Court of Trece Martires City, but it was
dismissed without prejudice for lack of jurisdiction.

Complainants claim that respondent, Court of Appeals Associate Justice Andres B. Reyes, Jr., delayed the
resolution of the petition despite the extreme urgency of the matter to their prejudice and damage. Specifically
complainants allege:

- That from the time the Petition was filed on September 19, 2000 and raffled to the Second Division and to
respondent as ponente on September 20, 2000, [3] respondent did not act on it until they filed a motion to set
the case for oral arguments, which prompted respondent to set the petition for oral arguments on November 6,
2000;

- That comments were required from the Office of the Solicitor General only on November 7, 2000;

- That due to the further inaction of respondent, they filed a Reiterative Motion on December 14, 2000, for the
immediate issuance of atemporary restraining order and/or writ of mandatory injunction;
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- That, finally, due to the failure of respondent to act on their Petition, they filed a Motion for the Inhibition of
herein respondent on January 3, 2001, which he granted on January 19, 2001.

Hence, complainants conclude that "in light of the foregoing considerations, the failure on the part of respondent
herein to act with dispatch, despite knowledge of the extreme urgency of the reliefs prayed for in the petition,
constitutes a violation of Rule 1.02 of Canon 1 of the Code of Judicial Conduct, which states that "a judge should
administer justice impartialy and without delay.™ [4]

On November 6, 2002, respondent filed his comment to the verified complaint pursuant to this Court's resolution
of August 28, 2002, wherein he alleges:

1

That it is not true as alleged by complainants that it took the filing of an urgent motion to set case for oral
argument to get the case moving. In fact upon receipt of the rollo he immediately conducted a study of the case
and found technical defectsin the petition; [5]

2)

That it is not true as aleged by complainants that respondent failed to act on the petition with dispatch as from
the time the rollo was forwarded to him for decision on November 20, 2000, a draft decision was prepared by
him by November 27, 2000 and copies thereof were forwarded to the other Justices in the division for their
study;

3)

That any delay in the resolution of the case was not caused by respondent but by "the collegiate body"
character of the appellate court. Thus draft decisions are circulated to the other members of the division for
their review, revision and approval. Hence when Mr. Justice Brawner inhibited [6] himself on December 4,
2000, a new member had to be appointed. This new member had to be given time to study the records and the
case. Hence any delay is the necessary conseguence of the procedures being observed in the Court of Appeals
in the resolution of cases.

4)

Under the facts surrounding the case, respondent did not violate Rule 1.02 of Canon 1 of the Code of Judicial
Conduct because the delay mentioned in said rule speaks of the reasonableness of time in disposing pending
cases. By the nature of the Court of Appeals cases are not decided by the designated ponente alone. They are
decided after consultations with the other members of the division, who must each be given time to study the
case. Hence even if there was delay, the same is not actionable as it is the result of the internal proceedings of
the court in resolving cases.

In their reply complainants allege:

That the claim of respondent that he had drafted a decision by November 27, 2000 is purely self-serving and
highly doubtful as there is no way to confirm the same. Furthermore, the draft was done only on November 27,
2000 or only after the case was set for oral arguments. Prior to that respondent had not acted on the case.

The Court's Decision
There is no merit to the complaint.

The records show that from the time the case was filed in the Court of Appeals on September 14, 2000 the
following happened:
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- On September 20, 2000, the case was raffled and assigned to respondent as ponente;

- On October 10, 2000, amotion for oral arguments was filed by complainants;

- On October 18, 2000, respondent Alfredo Lim was required to file his comment to the petition;

- On October 27, 2000, aresolution granting the motion for oral arguments was issued by respondent;

- On November 6, 2000, oral arguments were presented by both parties and they agreed to submit their
respective comments within a non-extendible period of ten (10) days from November 7, 2000;

- On November 16, 2000, the Office of the Solicitor General filed its comments on behalf of the public
respondents,

- On November 20, 2000, the rollo of the case was forwarded to the office of the respondent for decision
writing;

- On November 27, 2000, herein respondent appears to have completed the draft of a decision in the case;
- On November 28, 2000, copies of the draft were sent to the members of the division;

- On November 29, 2000, Associate Justice Cancio Garcia made a marginal note on the draft suggesting that
they meet to discuss the draft;

- On December 4, 2000, Associate Justice Romeo A. Brawner inhibited himself from the case;

- On December 6, 2000, Justice Bienvenido L. Reyes was appointed to replace Justice Brawner in said
division;

- On January 3, 2001, herein complainants filed a motion for herein respondent to inhibit himself from the
case; 7

- On January 19, 2001, herein respondent inhibited himself from the case;

Respondent submits that as of November 27, 2000, he had prepared a draft decision which he had forwarded to
the other Justices in the division for consideration. In the copy of the transmittal letter dated November 28, 2000,
copy of which he attaches as Annex "K," a notation appears thereon which states "Let us al sit together and
discussthis," alleged by respondent to be that of Justice Cancio Garcia.

Thereis, therefore, ground to believe that respondent had utilized the period from the time the case was raffled to
him to study the case and inasmuch as he was inclined to deny the petition he proceeded to prepare a full-blown
decision.

It must be noted that complainants” petition was not merely for the ordinary writ of preliminary injunction but for
a writ of preliminary mandatory injunction. Unlike an ordinary preliminary injunction which is a preservative
remedy, a writ of preliminary mandatory injunction requires the performance of a particular act that tends to go
beyond maintaining the status quo and is thus more cautiously regarded. [7] Accordingly, the issuance of the writ
is justified only in a clear case, free from doubt or dispute. [8] The period to study its propriety in the
circumstances was, however, interrupted when complainants filed their motion for oral arguments, and by the
succeeding incidents where comments were required and filed and by the inhibition of Justice Brawner.

Just as complainants claim that the allegations of respondent that a draft decision had been prepared is
self-serving, their alegations that such is non-existent is also self-serving as there is nothing on record to show
that thisis not so. What appears on record as part of the annexes of respondent is a copy of the draft decision and
the marginal note of Justice Garcia. This Court isinclined to believe the existence of the document.
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Thus this Court finds that the period of one and a half month within which to study and prepare a decision does
not constitute the delay stated in the Canons of Judicial Conduct.

The right to a speedy disposition of a case, like the right to a speedy trial, is deemed violated only when the
proceeding is attended by vexatious, capricious, and oppressive delays. The concept of speedy disposition is a
relative term and must necessarily be a flexible concept. [9] Hence, the doctrinal rule is that in the determination
of whether or not that right has been violated, the factors that may be considered and balanced are the length of
delay, the reasons for such delay, the assertion or failure to assert such right by the accused, and the prejudice
caused by the delay. [10]

This Court does not find that respondent in this case has thus delayed the disposition of the case. Furthermore,
what is beneficial speed or delay for one side could be harmful speed or delay for the other, and vice-versa. [11]
For in the effort to accord complainants their demands, greater injury may be caused to the responsible officers of
the PNPA whose duty it isto maintain the integrity of the school. Some balancing had to be considered.

Neither did this Court find indicia of bad faith in the actuations of respondent nor have complainants made any
averment to this effect. The semblance alone of inaction is not sufficient to constitute violation of Rule 1.02 of
Canon 1 of the Code of Judicial Conduct.

WHEREFORE, the complaint is DISMISSED for lack of merit. No costs.

SO ORDERED.

Panganiban, C.J., Puno, Quisumbing, Y nares-Santiago, Sandoval-Gutierrez, Carpio, AustriaMartinez, Corona,
Carpio-Morales, Cdlegjo, Sr., Tinga, Chico-Nazario, and Garcia, JJ., concur.
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