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KAPUNAN, J.:

This refers to the indorsement dated November 4, 1999 of then Secretary of Justice Serafin R. Cuevas to the Court
Administrator concerning a "hold-departure” order issued on August 9, 1999 by Judge Salvador B. Mendoza,
Municipal Circuit Trial Court, Poro-San Francisco-Tedela-Pilar, Poro, Cebu, in Criminal Case No. T-1806,
entitled "People of the Philippines v. Arnie Pena Osabel." The Secretary urged the Court Administrator to ook
into the fact that the order in question was issued in violation of Supreme Court Circular No. 39-97 dated June 19,
1997.

Required to comment, Judge Mendoza alleged that:

"subject HDO did not emanate from this court motu propio but in accommodation to a formal motion by Fiscal
Alfredo D. dela Victoria actively handling the case who acted in response to a frantic request by a sister of the
victim on the basis of unfounded rumors of the accused intending to leave the country which has not been
verified the fact being asit is now that warrant has been served on accused who had posted bail, arraigned, and
awaiting trial with added information that whatever lapses, inaccuracies and deficiencies in the issuance of
subject HDO could solely be attributed to plain oversight, inadvertence and error of judgment sans malice of
whatever color undersigned obliging to be more careful and circumspect in dealing with similar matters in the
future.”

The Court Administrator recommended that Judge Mendoza be reprimanded with warning that a repetition of the
same or similar infraction in the future will be dealt with more severely and reminded of his duty to keep himself
abreast with the recent issuances of the Court.

The recommendation of the Court Administrator is well-taken. Circular No. 39-97 limits the authority to issue
hold-departure orders to the Regional Trial Courts in crimina cases within their exclusive jurisdiction. The
following guidelines have been promulgated for strict compliance:

In order to avoid the indiscriminate issuance of Hold-Departure Orders resulting in inconvenience to the
parties affected, the same being tantamount to an infringement on the right and liberty of an individual to travel
and to ensure that the Hold-Departure Orders which are issued contain complete and accurate information, the
following guidelines are hereby promul gated:

- Hold-Departure Orders shall be issued only in criminal cases within the exclusive jurisdiction of the Regional
Trial Courts,

- The Regional Trial Courts issuing the Hold-Departure Order shall furnish the Department of Foreign Affairs
(DFA) and the Bureau of Immigration (Bl) of the Department of Justice with a copy each of the
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Hold-Departure Order issued within twenty-four (24) hours from the time of issuance and through the fastest
available means of transmittal;

- The Hold-Departure Order shall contain the following information:

- The complete name (including the middle name), the date and place of birth and the place of last residence of
the person against whom a Hold-Departure Order has been issued or whose departure from the country has
been enjoined;

- The complete title and the docket number of the case in which the Hold-Departure Order was issued;
- The specific nature of the case; and
- The date of the Hold-Departure Order.

If available, arecent photograph of the person against whom a Hold-Departure Order has been issued or whose
departure from the country has been enjoined should also be included.

- Whenever (a) the accused has been acquitted; (b) the case has been dismissed, the judgment of acquittal or
the order of dismissal shall include therein the cancellation of the Hold-Departure Order issued. The courts
concerned shall furnish the Department of Foreign Affairs and the Bureau of Immigration with a copy each of
the judgment of acquittal promulgated or the order of dismissal twenty-four (24) hours from the time of
promulgation/issuance and through the fastest available means of transmittal.

All Regional Trial Courts which have furnished the Department of Foreign Affairs with their respective lists of
active Hold-Departure Orders are hereby directed to conduct an inventory of the Hold-Departure Orders
included in the said lists and inform the government agencies concerned of the status of the Orders involved.

Canon 3, Rule 3.01 of the Code of Judicia Conduct exhorts judges to be "faithful to the law and maintain
professional competence.” The Court has not been remised in reminding judges to exert diligent efforts in keeping
abreast with developments in law and jurisprudence. Needless to state, the process of learning the law and the
legal system is a never-ending endeavor, hence, judges should always be vigilant in their quest for knowledge so
they could discharge their duties and responsibilities with zeal and fervor.

In three recent caseq[1] involving similar violations, this Court imposed the penalty of reprimand on the erring
judges. Hence, the same penalty should be imposed on Judge Mendoza.

WHEREFORE, Judge Salvador B. Mendoza is hereby REPRIMANDED with the WARNING that a repetition of
the same or similar acts in the future will be dealt with more severely.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, and Pardo, JJ., concur.
Y nares-Santiago, J., on leave.

[1] Issuance of Hold Departure Order of Judge Luisito T. Adacag, MTC, Camiling, Tarlac, A.M. No.
98-8-126-MTC, September 22, 1999; Hold Departure Order issued by Judge Eusebio M. Barot, MCTC, Branch 2,
Aparri, Calayan, Cagayan, A.M. No. 98-8-108-MCTC, August 25, 1999; Re: Hold Departure Order dated April
13, 1998 issued by Judge Juan C. Nartatez, Municipal Trial Court, Branch 3, Davao City, 298 SCRA 710 (1998).
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Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.
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