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PERALTA, C.J.

For resolution is an Administrative Complaint[1] filed by Agustin Aboy (complainant) against respondent Atty.
Leo B. Diocos (Atty. Diocos) for estafa, abuse of power, and administrative connivance with Judge Winston M.
Villegas and Atty. Rod Salazar, President of Pepsi Cola Production of the Philippines.

Thefacts are as follows.

Complainant aleged that he is the President of all the holders of Pepsi Cola 349 cap holders in Negros Oriental
which is awinning code in a promo held by the Pepsi Cola Company. Atty. Diocos, on the other hand, was hired
by the cap holders as counsel in their complaint for specific performance, sum of money, breach of contract and
damages against Pepsi Cola Company. The association's then first president, Tumolac, and Atty. Diocos agreed
that the latter would get 20% if the case progresses in court.[2] He further averred that Atty. Diocos collected
PI50.00 each from all the cap 349 holders which summed up to more than five hundred persons.[3] The subject
case was, subsequently, filed in court and tried before the sala of Judge Winston Villegas (Judge Villegas).

On November 7, 2007,[4] however, Judge Villegas ordered the dismissal of the case for lack of cause of action.
After learning the same, complainant and Gloria Ruamar (Ruamar), the president of the cap holders succeeding
Tumolak, went to Judge Villegas to ask for a copy of his order but the latter allegedly refused to accede to their
reguest. They then approached Atty. Diocos to ask for the same Order, but he refused as well, and instead asked
them to produce P90,000.00 so that he will appeal their case. Disappointed, Ruamar and complainant asked Atty.
Diocos to withdraw his services so they can hire another counsel to appeal their case, but he failed to issue his
withdrawal .

In 2009, complainant and Ruamar went back to Judge Villegas to ask for a copy of the Decision and this time they
were able to secure a copy of the Decision. They found out that the ground for the dismissal of their case was the
failure of Atty. Diocos to pay docket fees. Complainant, however, alleged that they lost the copy of the Decision
and when they asked for another copy, they discovered that the ground for the dismissal was changed to absence
of cause of action. Complainant, thus, accused Atty. Diocos of conniving with Judge Villegas in dismissing their
case.

Hence, thisinstant administrative complaint against Atty. Diocos.

On September 12, 2011, the Court resolved to require Atty. Diocos to file his Comment on the charges against
him.[5]

In his Comment[6] dated November 7, 2011, Atty. Diocos admitted that Tumolac engaged his services to
prosecute the cause of the 349 cap holders, but denied that he had collected the amount of P150.00 from each of
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the members.[7] He aso denied that complainant had been authorized to act as president of the cap holders.

Atty. Diocos contend that he gave his clients a copy of the Decision and told them to photocopy it since they are
more than one hundred in number. He claimed that under the law, the counsel is not dutybound to furnish his
clients a copy of the Decision in a case he handles. As to the request of withdrawal, he claimed that he could not
have done it since the case was already terminated with finality.

He maintained that the case of the cap holders has no cause of action and that his clients failed to pay him his
attorney's fees. Hence, he prayed for the dismissal of this administrative complaint.

In a Resolution[8] dated February 15, 2012, the Court resolved to refer the instant complaint for investigation,
report and recommendation.

In its Report and Recommendation[9] dated April 28, 2013, Investigating Commissioner Oliver A. Cachapero
recommended that Atty. Diocos be censured for his negligence as counsel to his client.

In Resolution No. XX-2013-627[10] dated May 11, 2013, the Board of Governors of the Integrated Bar of the
Philippines (IBP) resolved to adopt and approve with modification the Report and Recommendation of the
Investigating Commissioner, and instead recommended that Atty. Diocos be suspended from the practice of law
for three (3) months.

Aggrieved, on September 3, 2013, Atty. Diocos filed a Motion for Reconsideration.[11] Meanwhile, complainant
filed aMotion[12] to direct Atty. Diocos to return and surrender to him the amount of Three Hundred Sixty- Four
Million Five Hundred Twenty Thousand Pesos (P364,520,000.00), plus damages.

In an Extended Resolution[13] dated February 1, 2017, the IBP-Board of Governors resolved to deny Atty.
Diocos Motion for Reconsideration dated September 3, 2013 and complainant's Motion to return and surrender to
complainant the amount of Three Hundred Sixty-Four Million Five Hundred Twenty Thousand Pesos
(P364,520,000.00), plus damages. It further affirmed the Board of Governors Resolution No. XX-2013-627 dated
May 11, 2013, which adopted and approved with 1nodification the Report and Recommendation of the
Investigating Commissioner, and instead recommended that Atty. Diocos be suspended from the practice of law
for three (3) months.

In Resolution No. XXI1-2017-971 dated April 19, 2017, the Board of Governors resolved to approve the release
of the Extended Resolution dated February 1, 2017.

The Issue Before the Court
The essential issuein this case is whether or not respondent should be held administratively liable for violating the
Code of Professional Responsibility.

The Court's Ruling
We adopt the findings of the IBP-Board of Governors, except the recommended penalty.

At the onset, it must be emphasized that in administrative proceedings against lawyers, the burden of proof rests
on the complainant, and he/she must establish the case against the respondent by clear, convincing and
satisfactory proof, disclosing a case that is free from doubt as to compel the exercise by the Court of its
disciplinary power.[14] The oft--repeated rule is that "mere allegation is not evidence and is not equivalent to
proof. Charges based on mere suspicion and speculation likewise cannot be given credence."[15]

In the instant case, there is no question that Atty. Diocos is the counsel of the complainants in view of his own
admission in his Comment dated November 7, 2011. However, complainant failed to prove and substantiate that
Atty. Diocos had indeed collected P150.00 from each of the cap holders. There was neither any receipt nor
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affidavit from the cap holders that would show that Atty. Diocos collected the amount of P150.00 from each of
the cap holders.

Complainant also failed to prove that there were two versions of the decisions, i.e., one where their case was
dismissed due to non-payment of docket fees but later changed to absence of cause of action. Indeed, the best way
to prove this allegation is to present copies of the two versions of the disputed decision but complainant failed to
do.[16]

However, Atty. Diocos is not without fault. It appeared that the complaint was dismissed due to lack of cause of
action, yet, no appea was made. Indeed, as the IBP noted, although complainant failed to prove that the case was
not appealed because they failed to give the amount being asked of them by Atty. Diocos, it is still apparent that
the period to appea was simply alowed to lapse. It does not matter if Atty. Diocos thought the court a quo's
decision to dismiss the case was lawful, he is still bound by his duty to inform his clients the next steps to take and
the possible consequences of their action or inaction. He should have notified his clients of the adverse decision
within the period to appea to give his clients time to decide whether to seek an appellate review. Neither does the
failure of hisclientsto pay him fees warrant abandoning the case.

It must be stressed that an attorney-client relationship is imbued with utmost trust and confidence, such that
clients are led to expect that their lawyer would be ever-mindful of their cause and, accordingly, exercise the
required degree of diligence in handling their affairs. Accordingly, lawyers are required to maintain, at all times, a
high standard of legal proficiency, and to devote their full attention, skill, and competence to their cases,
regardless of their importance, and whether they accept them for a fee or for free.[17] Rule 18.03 of Canon 18 of
the Code of Professional Responsibility isinstructive:

CANON 18- A LAWYER SHALL SERVE HISCLIENT WITH
COMPETENCE AND DILIGENCE.

Rule 18.03 -A lawyer shall not neglect a legal matter entrusted to him, and his negligence in connection
therewith shall render him liable. Rule 18.04 - A lawyer shall keep the client informed of the status of his case
and shall respond within a reasonable time to the client's request for information.

It is not enough that lawyers inform their clients of the dismissal of the case. It is also the lawyer's duty to give
information as to why the case was dismissed. To be clear, a lawyer need not wait for their clients to ask for
information but must advise them without delay about matters essential for them to avail of legal remedies.[18] A
lawyer so engaged to represent a client bears the responsibility of protecting the latter's interest with utmost
diligence. The lawyer bears the duty to serve his client with competence and diligence, and to exert his best
efforts to protect, within the bounds of the law, the interest of his or her client. Accordingly, competence, not only
in the knowledge of law, but also in the management of the cases by giving these cases appropriate attention and
due preparation, is expected from alawyer.[19]

In Abay v. Atty. Montesino,[20] it was explained that regardless of a lawyer's personal view, the latter must still
present every remedy or defense within the authority of the law to support his client's cause:

Once a lawyer agrees to take up the cause of a client, the lawyer owes fidelity to such cause and must always
be mindful of the trust and confidence reposed in him. He must serve the client with competence and diligence,
and champion the latter's cause with wholehearted fidelity, care, and devotion. Otherwise stated, he owes entire
devotion to the interest of the client, warm zeal in the maintenance and defense of his client's rights, and the
exertion ofhis utmost learning and ability to the end that nothing be taken or withheld from his client, save by
the rules of law, legally applied. This simply means that his _client is entitled to the benefit of any and every
remedy and defense that is authorized by the law of the land and he may expect his lawyer to assert every. such
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remedy or defense. If much is demanded from an attorney, it is because the entrusted privilege to practice law
carries with it the correlative duties not only to the client but also to the court, to the bar, and to the public. A
lawyer who performs his duty with diligence and candor not only protects the interest of his client; he also
serves the ends of justice, does honor to the bar, and helps maintain the respect of the community to the legal
profession.[21]

In In Re: Vicente Y. Bayani ,[22] the Court reminded lawyers that their actions or omissions are binding on their
clients and that they are expected to be acquainted with the rudiments of law and legal procedure, and that anyone
who deals with them has the right to expect not just a good amount of professional learning and competence but
also awhole-hearted fealty to their client's cause.

We cannot stress enough that being a lawyer is a privilege with attached duties and obligations. Lawyers bear the
responsibility to meet the profession’'s exacting standards. A lawyer is expected to live by the lawyer's oath, the
rules of the profession and the Code of Professional Responsibility. The duties of alawyer may be classified into
four general categories namely duties he owes to the court, to the public, to the bar and to his client. A lawyer
who transgresses any of hisduties is administratively liable and subject to the Court's disciplinary authority.

In Reyes v. Vitan,[23] we reiterated that the act of receiving money as acceptance fee for legal services in
handling the complainant's case and, subsequently, in failing to render the services, is a clear violation of Canon

18 of the Code of Professional Responsibility. We made the same conclusion in Canoy v. Atty. Ortiz,[24] where
we emphatically stated that the lawyer's failure to file the position paper was per se a violation of Rule 18.03 of
the Code of Professional Responsibility.[25]

The determination of whether an attorney should be disbarred or merely suspended for a period involves the
exercise of sound judicial discretion. This Court has imposed the penalties ranging from reprimand, warning with
fine, suspension and, in grave cases, disbarment for alawyer's failure to file a brief or other pleading. In this case,
this Court finds that it should impose a more severe sanction, considering the gravity of Atty. Diocos cavalier
action toward his client's cause.

WHEREFORE, respondent Atty. Leo B. Diocos is found GUILTY of violating Rule 18.03 and 18.04, Canon 18
of the Code of Professional Responsibility. He is hereby SUSPENDED from the practice of law for a period of
one (1) year, effective upon his receipt of this Decision with a stern WARNING that a repetition of the same or
similar wrongdoing will be dealt with more severely.

Let acopy of this Decision be attached to Atty. Diocos' personal record with the Office of the Bar Confidant, and
copies be furnished to al chapters of the Integrated Bar of the Philippines and to all courts of the land.

SO ORDERED.

Caguioa, J. Reyes, Jr., Lazaro-Javier, and Inting,[*] JJ., concur.

[*] Additional member per Special Order No. 2726 dated October 25, 2019.
[1] Roallo, pp. 1-11.

[2] Id.

[3] 1d. at 2.

[4] Id. at 84-94.
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© 2026 batas.org - Philippine Bar Review & Law-School Companion

A.C. No. 9176. December 05, 2019

Page 5 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library A.C. No. 9176. December 05, 2019

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



