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BERSAMIN, J.:

This administrative case concerns the respondent, a retired judge who took on the case that he had intervened in
during his incumbency on the Bench. The complainant was the counsel of record of the plaintiff in the case. The
charge specified that the respondent was guilty of "representing adverse interest, illegal practice of law, conduct
and (sic) becoming as a former member of the bench and conduct unbecoming in violation of the canons of legal

ethics with prayer for disbarment”[1]

Antecedent

The antecedents summarized in the Report and Recommendation submitted by the Integrated Bar of the

Philippines-Commission on Bar Discipline (IBP-CBD)[2] are asfollows:

Complainant alleged that respondent was the former Presiding Judge of the Regional Tria Court of Branch 35,
Ozamis City and retired as such. But before his appointment as RTC Judge, he was the Presiding Judge of the
Municipal Trial Court in Cities 10[th] Judicial Division, Tangub City where he presided [over] a Forcible
Entry case docketed as Civil Case No. 330 entitled "Ronald Rupinta vs. Sps. Pacifico Conol and Malinda
Conol." Complainant was the counsel of Rupinta and the decision was rendered against him by respondent.

Sometime on 24 November 1994 and while respondent was still the Presiding Judge of MTCC, Tangub City,
another civil complaint was filed by Ronald Rupinta with his mother, Anastacia Rupinta, as co--plaintiff,
against Carmen Alfire and Pacifico Conol, docketed as Civil Case No. 357, for Declaration of Nullity of Deed
of Absolute Sale, Reconveyance of Ownership, Accounting of Rents and Fruits and Attorney's Fees and
Damages with Petition for the Appointment of a Receiver. Complainant represented the plaintiffs and the
complaint was heard by respondent as Presiding Judge of MTCC, 10[th] Judicial Region, Tangub City. When
the case was already scheduled for trial on the merits, respondent suspended the scheduled hearing "motu
proprio” for reason that there was still affirmative defenses raised by the defendants, like the issue of lack of
jurisdiction which prompted the plaintiff to file a Manifestation and Memorandum which made respondent to
(sic) inhibit himself from trying the case.

Since 17 January 1996, the aforesaid case hibernated and respondent was appointed Presiding Judge of RTC
Branch 35, Ozamis City. Sometime on 23 March 2006, the newly appointed Presiding Judge of MTCC 10[th]
Judicial Region, Tangub City, Judge Rodolfo L. Vapor, issued an Order informing the parties on the aforesaid
case Whether they were amenable for him to render judgment on the case of which complainant's client agreed
and filed their Memorandum. However, complainant was surprised when he received a Manifestation from the
defendants that they are now represented by respondent, the former judge who once presided over the aforesaid
case.

Plaintiffs, through complainant, filed their Memorandum within 30 days. However, Judge Vapor, instead of
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rendering judgment based on the merits and evidences (sic) already presented, issued an Order dated 26 May
2006, dismissing the complaint on the ground that the complaint being denominated as an annulment of a Deed
of Sale, is by nature aclaim beyond pecuniary estimation, hence the court has no jurisdiction. xxx

The Decision dismissing the complaint was appealed to the RTC, Branch 16, Tangub City presided by Judge
Sylvia Singidas-Machacon who directed the appellant to submit their Memorandum. Despite the warning of
the complainant that the appearance of respondent is highly illegal, immoral, unethical and adverse to the
interest of the public, respondent, being the previous presiding judge, continued on with his appearance for the
appellees by filing a Motion for Extension of Time to Submit Memorandum. On appeal, Judge Machacon,
reversed the Decision of Judge Vapor sustaining the stand of the client of respondent that the original
jurisdiction of the case is vested with the MTCC, Tangub City.

While the aforesaid appealed case was pending before Judge Machacon, complainant filed a Motion to
Expunge from the Court Records the Memorandum filed by the Defendants-Appellees through their counsel
Ex-MTC and RTC Judge Felipe G. Zapatos, on the ground that as the former presiding judge of the MTCC,
Tangub City, he is, disqualified to appear as counsel for the defendants. For allegedly failing to attend the
hearing of the above-mentioned Motion, the same was denied by Judge Machacon despite the fact that
respondent admitted in his Comment to the said Motion the allegations of complainant. Respondent raised as
his defense that he cannot be charged nor penalized of any violation as the counsel of the defendants because
when he rendered the first judgment in the Forcible Entry case, he believes he was completely in absolute
neutrality. Respondent, likewise, justified his appearance as counsel for the defendants on the ground that he is
encountering extreme poverty due to the absence of adequate income and as a source of livelihood he was
constrained to handle the aforesaid case.

Respondent admits that complainant filed Civil Case No. 330 entitled "Rupinta vs. Conol" before the MTCC,
Tangub City where respondent was the presiding judge. As aresult of that case, respondent rendered a decision
dismissing the same on 23 September 1993. After the aforesaid case was dismissed, complainant, as counsel of
Anastacia Rupinta Largo and Ronald Rupinta, filed Civil Case No. 357 for Declaration of Nullity of Deed of
Absolute Sale, Reconveyance of Ownership, Accounting of Rents and Fruits and Attorney's Fees and Damages
with [Petition for the] Appointment of a Receiver and Civil Case No. 356 entitled "In the Matter of the
Intestate Estate of the Deceased Perfecto Rupinta, Petition for Letters of Administration, Mrs. Anastacia
Rupinta Largo, Petitioner". Respondent as Presiding Judge inhibited himself from conducting the tria of the
two (2) cases as provided for in his Order dated 17 January 1996 on the ground that complainant as counsel for
the plaintiffs and petitioner in the aforesaid cases have doubted the absolute neutrality or impartiality of
respondent.

After inhibiting himself from these cases, respondent was promoted as Regional Trial Court Judge of Branch
35, Ozamis City on 28 October 1997 until he retired from the Judiciary on 14 November 200 |. Thereafter, on
account of the fact that respondent needs income in order to survive or he would die of starvation, he engaged
in the private practice of law. Four (4) years after he retired from the judiciary and more than ten (10) years
after he inhibited himself from conducting trial on Civil Case No. 357, respondent filed a Manifestation for the
defendantsin Civil Case 357.[3]

Ignoring the warnings of the complainant, the respondent persisted in his representation of the defendants in Civil
Case No. 357. Hence, the complainant commenced this administrative case.

After being required by the Court, the respondent submitted his comment, to which the complainant filed a
rejoinder. Thereafter, the Court referred the case to the IBP for investigation, report and recommendation.

Report and Recommendation
of the IBP-CB
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After the parties submitted their position papers, the IBP-CBD issued its Report and Recommendation dated July
9, 2008,[4] whereby it found and held the respondent guilty of violating Rule 6.03 of the Code of Professional
Responsibility, and recommended that he be suspended from the practice of law and as a member of the Bar for
one (1) month. It observed that under Rule 6.03, "a lawyer shall not, after leaving the government service, accept
engagement or employment in connection with any matter in which he had intervened while in said service;" and
that the words or phrases any matter and he had intervened qualifying the prohibition were very broad terms, and
included any conceivable subject in which the respondent acted on in his official capacity.[5]

In Resolution No. XV111-2008-403 adopted on August 14, 2008,[6] the IBP Board of Governors approved the
Report and Recommendation of the IBP-CBD.

On June 26, 2011, the IBP Board of Governors passed Resolution No. X1X-2011-434[7] denying the respondent's
motion for reconsideration, and affirming Resolution No. XV111-2008-403.

The IBP Board of Governors forwarded the records to the Court in accordance with Section 12(b), Rule 139-B of
the Rules of Court, to wit:

If the Board, by the vote of a majority of its total membership, determines that the respondent should be
suspended from the practice or law or disbarred, it shall issue a resolution setting forth its findings and
recommendations which, together with the whole record of the case, shall forthwith be transmitted to the
Supreme Court for final action.

Ruling of the Court
We adopt and affirm the findings and recommendation of the IBP Board of Governors.

Rule 6.03 of the Code of Professional Responsibility provides:

Rule 6.03 - A lawyer shall not, after leaving government service, accept engagement or employment in
connection with any matter in which he had intervened whilein said service.

This rule, according to Presidential Commission on Good Government v. Sandiganbayan,[8] traces its lineage to
Canon 36 of the Canons of Professiona Ethics, viz.:

36. Retirement from judicia position or public employment

A lawyer should not accept employment as an advocate in any matter upon the merits of which he has
previously acted in ajudicia capacity.

A lawyer, having once held public office or having been in the public employ should not, after his retirement,
accept employment in connection with any matter he has investigated or passed upon while in such office or
employ.

To come within the ambit of Rule 6.03 of the Code of Professional Responsibility, the respondent must be shown
to have accepted the engagement or employment in relation to a matter that, by virtue of hisjudicial office, he had
previously exercised power to influence the outcome of the proceedings.[9] That showing was sufficiently made
herein. The respondent, in his capacity as the judge of the MTCC of Tangub City, presided over the case before
eventually inhibiting himself from further proceedings. His act of presiding constituted intervention within the
meaning of the rule whose text does not mention the degree or length of the intervention in the particular case or
matter. It is also plain and unquestionable that Canon 36, supra, from which the canon was derived, prohibited
him as a former member of the Bench from handling any case upon which he had previously acted in a judicial
capacity. In this context, he not only exercised the power to influence the outcome of the proceedings but also had
adirect hand in bringing about the result of the case by virtue of his having the power to rule on it.
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The restriction extended to engagement or employment. The respondent could not accept work or employment
from anyone that would involve or relate to any matter in which he had intervened as a judge except on behalf of
the body or authority that he served during his public employment.[10] The restriction as applied to him lasted
beyond his tenure in relation to the matters in which he had intervened as judge.[11] Accordingly, the fact that he
was already retired from the Bench, or that he was already in the private practice of law when he was engaged for
the case was inconsequential .

Although the respondent removed himself from the cases once his neutrality and impartiality were challenged, he
ultimately did not stay away from the cases following his retirement from the Bench, and acted thereon as a
lawyer for and in behalf of the defendants.

The respondent has pleaded for the sympathy of the Court towards his plight of "poverty.” Although we can
understand his current situation and symphatize with him, his actuations cannot be overlooked because they
contravened the express letter and spirit of Rule 6.03 of the Code of Professional Responsibility. In any case, his
representing the defendants in the civil cases was not the only way by which he could improve his dire financial
situation. It would not be difficult for him, being a lawyer and a former member of the Bench, to accept clients
whom he could ethically represent in a professional capacity. If the alternatives open to him were not adequate to
his liking, he had other recourses, like serving as a notary public under a valid commission. His taking on of the
defendants' civil cases despite his previous direct intervention thereon while still a member of the Bench was
impermissible. He should have maintained his ethical integrity by avoiding the engagement by the defendants.

WHEREFORE, the Court FINDS and PRONOUNCES ATTY. FELIPE G. ZAPATOS guilty of violating Rule
6.03 of Canon 6 of the Code of Professional Responsibility, and SUSPENDS him from the practice of law for a
period of ONE (1) MONTH effective immediately upon receipt of this decision, with warning that a similar
offense by him will be dealt with more severely.

Let copies of this decision be included in the personal record of the respondent and be entered in his file in the
Office of the Bar Confidant; and be furnished to the Office of the Court Administrator for dissemination to all
lower courts in the country, as well asto the Integrated Bar of the Philippines for itsinformation and guidance.

SO ORDERED.

Sereno, C.J., Leonardo-De Castro, Perlas-Bernabe, and Caguioa, JJ., concur.
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