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PARDO, J.:

The case before the Court is a verified letter-complaint for disbarment, filed on December 22, 1975, by Paraluman
B. Afurong against Atty. Angel G. Aquino, for filing frivolous harassment cases to delay the execution of afinal
decision, committing falsehood in an Urgent Motion for Postponement, and misrepresenting himself as an
attorney for the Citizens Legal Assistance Office.

The antecedent facts show that on April 2, 1974, Paraluman Afurong filed a complaint for g ectment with the City
Court of Manilafor non-payment of rentals against Victorino Flores.[1] The court rendered judgment on May 27,
1974 in favor of petitioner Paraluman Afurong. The court then issued a writ of execution on February 17, 1975,
which was served on Victorino Floresin March 1975.

Facing eviction from the land he was occupying, Victorino Flores sought the assistance of the Citizens Legal
Assistance Office. His case was assigned to Atty. Angel G. Aquino, an employee of said office at the time.

On April 3, 1975, Atty. Angel G. Aquino filed with the City Court of Manila a Petition for Relief from Judgment
with prayer for the issuance of a restraining order.[2] On May 9, 1975, the petition, after due hearing, was
dismissed for having been filed out of time.

Atty. Aquino subsequently filed on May 29, 1975, with the Court of First Instance of Manila a Petition for
Certiorari and Prohibition.[3] The court set the pre-trial conference on December 12, 1975.

Notwithstanding the fact that he was separated from the Citizens Legal Assistance Office on October 1, 1975,
Atty. Angel G. Aquino filed on December 11, 1975, an Urgent Motion for Postponement, signing his name as
counsel for Victorino Flores and indicating the address of the Citizens Legal Assistance Office at 715
Gastambide, Sampaloc, Manila, as his office address.

In the aforesaid Urgent Moation for Postponement, Atty. Aquino stated that he would be unable to attend the
pre-trial conference scheduled on December 12, 1975, at 9:00 am., of Civil Case No. 97976 because he needed to
attend the hearing of a Habeas Corpus Case[4] before the Juvenile and Domestic Relations Court that same day
and hour.

However, a certification from the Clerk of Court of the Juvenile and Domestic Relations Court stated that a
decision had been rendered on the aforementioned specia proceedings case, and that there was no hearing in
connection with the case on December 12, 1975, for there was nothing more to be done in the proceedings and the
same was declared closed and terminated.[5]

Thus, on December 22, 1975, Paraluman Afurong filed a complaint[6] with this Court for disbarment against

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library A.C. No. 1571. September 23, 1999

Atty. Angel G. Aquino.

According to complainant, appropriate punitive sanction should be meted to Atty. Angel G. Aquino for filing
frivolous harassment cases in the form of Civil Case Nos. 97265 and 97976, and for giving false alegationsin his
Urgent Motion for Postponement.

Complainant emphasized that when Civil Case No. 97976 was set for pre-trial on December 12, 1975, at 9:00
am., respondent falsely represented that on the same date and hour, he would attend the hearing also on said date
and time of Specia Proceedings No. D-00326, entitled “In the Matter of the Petition for the Issuance of a Writ of
Habeas Corpus of LordelizaV. Sohnrey”.

Complainant further contended that Atty. Angel G. Aquino misrepresented himself as an attorney of the Citizens
Legal Assistance Office, using the name and address of said Office to postpone the pre-trial hearing of Civil Case
No. 97976, on December 12, 1975, despite the fact that he had been separated from office at the time.

On February 13, 1976, respondent filed with this Court his Answer[7] to the complaint denying the charges
against him, contending that such acts had been done without malice.

He admitted, however, that at the time of the pre-trial of Civil Case No. 97976 set on December 12, 1975, he was
no longer connected with the Citizens Legal Assistance Office, for he was “included as one of the employees
purged by the President in a list published in the newspapers last October 1, 1975.”[8] Yet, he reasoned, “Not
wanting to remove the case from the Citizens Lega Assistance Office by appearing as private counsel for the
petitioner and still unable to wait for my reinstatement which | was informed was forthcoming, | decided to file a
motion to postpone the pre-trial conference of the case.”

He also conceded that, “In order to give more ‘force’ to my motion for postponement, | indicated therein that |
had to attend the hearing of another case before the Juvenile and Domestic Relations Court.”[9]

He further admitted that the filing of the motion with the facts so stated “might have caused some delay”, but
justifies such act by stating that “such filing was prompted by some circumstances which we can consider as
inevitable and unavoidable at the moment.” He adds, “If | shall be given another chance to continue handling the
case, | promise that this mistake shall never be repeated.”[10]

In a Reply filed on April 6, 1976,[11] complainant asserted that Atty. Angel G. Aquino was declared guilty of
contempt of court and correspondingly fined by this Court in a Decision[12] dated February 26, 1976, for making
false allegationsin his Urgent Motion for Postponement.

On May 3, 1976, this Court referred the case to the Solicitor General for investigation, report and
recommendation. The parties agreed, however, to hold the case in abeyance until the termination of Civil Case
No. 97976.[13]

Effective June 1, 1988, all cases pending investigation by the Office of the Solicitor General were transferred to
the Integrated Bar of the Philippines Board of Governors for investigation and disposition as provided in the
Revised Rules of Court.[14]

On May 22, 1997, the IBP Commission on Bar Discipline submitted a Report,[15] finding that respondent Atty.
Angel G. Aquino failed to perform his duties expected of an attorney as provided under the existing Canons of
Professional Ethics and Section 20 of Rule 138 of the Rules of Court in force at the time of the commission of the
actsin question. Investigating Commissioner Plaridel C. Jose recommended that respondent be penalized with six
(6) months suspension.

On July 26, 1997, the Board of Governors of the IBP resolved to adopt and approve the report and
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recommendation of the Investigating Commissioner.[16]
We agree.

The Revised Rules of Court provides that it is the duty of an attorney to counsel or maintain such actions or
proceedings only as appear to him to be just, and such defenses only as he believes to be honestly debatable under
the law.[17] The decision in Civil Case No. 231552 had reached finality and execution of such decision was being
effected. Respondent Atty. Aquino should not have filed a petition for certiorari considering that there was no
apparent purpose for it than to delay the execution of avalid judgment.

Furthermore, respondent committed falsehood when he stated in his Urgent Motion for Postponement that he had
to attend the hearing of a specia proceedings case the same day as the pre-tria of Civil Case No. 97976.
Respondent himself admitted that he only included such statement “in order to give more ‘force’” to the Urgent
Motion for Postponement. Such act violates the Canons of Professional Ethics which obliges an attorney to avoid
the concealment of the truth from the court. A lawyer is mandated not to mislead the court in any manner.

In this case, Atty. Aquino stated false alegations in his motion for postponement which delayed the execution of a
valid decision. It is worthy to note that the lower court correctly declared respondent in contempt of court for
conduct tending, directly or indirectly, to impede, obstruct, or degrade the administration of justice, in violation of
Section 3 (d), Rule 71 of the Revised Rules of Court.[18]

Moreover, Atty. Aquino purposely alowed the court to believe that he was still employed with the Citizens Legal
Assistance Office when in fact he had been purged from said office. That he was awaiting reinstatement to the
same position at the time does not remove the fact that he was misrepresenting himself to the court. By doing so,
he has violated his duty to employ, for the purpose of maintaining the causes confided to him, such means only as
are consistent with truth and honor, and never seek to mislead the judge or any judicial officer by an artifice or
false statement of fact or law.[19] He could have delegated the case to another lawyer in the same office.

WHEREFORE, the Court hereby finds respondent Atty. Angel G. Aquino guilty of malpractice and SUSPENDS
him from the practice of law for six (6) months commencing upon receipt of notice hereof.

Let this decision be spread in the personal record of respondent in this Court and copies thereof furnished the
Integrated Bar of the Philippines which shall provide al its chapters with copies thereof, and the Office of the
Court Administrator which shall forthwith provide with copies thereof all other courts through their respective
presiding Justices and Executive Judges.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Kapunan, and Y nares-Santiago, JJ., concur.

[1] Docketed as Civil Case No. 231552.
[2]2 Docketed as Civil Case No. 97265.
[3] Docketed as Civil Case No. 97976.

[4] Specia Proceedings No. D-00326 entitled “In the Matter of the Petition for the issuance of a Writ of Habeas
Corpus of Lordeliza Sohnrey, Federico Teves, Petitioner”.

[5] Decision in Contempt Proceeding of the Court of First Instance of Manila in Civil Case No. 97976 dated
February 26, 1976, Records, pp. 62-64.
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[6] Records, pp. 1-2.

[7] Records, pp. 5-9.

[8] Answer, Records, pp. 7-8.

[9] Ibid., p. 8.

[10] Ibid., p. 8.
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[12] Records, pp. 62-64.
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[15] Report, Annex “A”, Records, pp. 108-112.
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[17] Section 20(c), Rule 138, Rules of Court.

[18] See Decision in Contempt Proceedings of Civil Case No. 97976 of Court of First Instance, Manila, Branch
40 dated February 26, 1976, Records, pp. 62-64.

[19] Section 20(d), Rule 138, Revised Rules of Court.
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