DECISIONS / SIGNED RESOLUTIONS - EN BANC - NOVEMBER 21, 2017

CARLINA P. ROBINOL, COMPLAINANT, V.ATTY.EDILBERTO P.
BASSIG, RESPONDENT.

A.C. No. 11836. November 21, 2017
Ponente: TIJAM, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/a-c-no-11836/

TIJAM, J.:

This is a disbarment case against respondent Atty. Edilberto P. Bassig (Atty. Bassig) for violation of Code of
Professional Responsibility and Lawyer's Oath.

The Facts

In her Complaint-Affidavit, complainant Carlina Robifiol (Robifiol) alleged that respondent rented a house from
her in Brgy. Tanong, Marikina City, for a monthly rental of P8,500.00. Said lease, without any written contract,
was for aperiod of two years, or from June 12, 2010 to August 12, 2012. Upon the start of the lease agreement, it
was agreed that Atty. Bassig will pay a one month advance and another one month deposit, both of which are
equivalent of one month rental payment. However, he did not comply with the same. Atty. Bassig instead paid the
monthly rental from June 13, 2010 to July 13, 2010.[1]

Atty. Bassig then paid his rents belatedly from July 2010 to January 2012. However, after said period, he stopped
making any payment, to wit[2]:

Month/s covered

Payment date

Amount paid

July 13, 2010 to August 13, 2010 August 12, 2010 PhP 8,500.00

August 13, 2010 to October 13, 2010 November 24, 2010 PhP17,000.00
October 13, 2010 to November 13, 2010 August 13, 2010 PhP 8,500.00
November 13, 2011 to December 13, 2011 January 4, 2012 PhP 8,500.00

December 13, 2011 to January 13, 2012 March 13, 2012 PhP 8,500.00

Robifiol alleged that the last payment in the amount of P17,000.00, for two months' rent was made in July 2012,
but no receipt was issued upon Atty. Bassig'sinstruction. Atty. Bassig told Robifiol that he will be receiving a big
amount from his client and that he will thereafter pay the remaining unpaid rent.[3]

Believing that Atty. Bassig will remain truthful to his promise, Robifiol alowed him to stay in the premises.
However, when Typhoon Habagat struck Marikina City, Atty. Bassig left the house because of the heavy flood.
When he left, he neither informed Robifiol of hisintended destination nor satisfied his unsettled obligation.[4]

When the situation in Marikina City got better, Atty. Bassig still failed to return to his rented house.[5]
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Later on, Robifiol chanced upon Atty. Bassig's daughter and learned that Atty. Bassig was living with her.
Robifiol then went to the said house and demanded payment from Atty. Bassig. As a conseguence, he executed a
promissory note[6] dated August 18, 2012, undertaking to pay the amount of P127,500.00 on installment basis.
The promissory note indicates that half of the amount due would be paid on August 31, 2012 and the other half on
September 30, 2012. However, Atty. Bassig reneged on his obligation.[7]

Because of the foregoing incidents, Robifiol was constrained to hire a counsel to protect her interest. Thus, a
demand letter[8] was sent to Atty. Bassig on December 8, 2012.

In an unverified answer, Atty. Bassig acknowledged his obligation to Robifiol and promised to pay the same
within the next two months after the answer was filed. He maintained that he had difficulty in managing his
finances as he was paying for his son's medical expenses and his car's monthly amortizations.[9]

A Notice of Mandatory Conference/Hearing[10] dated January 21, 2015 was issued by the IBP Commissioner
Rebecca Villanueva-Maala. However, the Orders dated February 25, 2015[11] and March 25, 2015[12] issued by
the Integrated Bar of the Philippines-Commission on Bar Discipline (IBP-CBD) reveals that only Robifiol
appeared in the scheduled mandatory conferences. The latter Order aso expunged the answer filed by Atty.
Bassig for lack of verification. In view thereof, the parties were directed to file their respective position paper.

In a Report and Recommendation dated November 20, 2015[13] the IBP-CBD recommended the suspension of
Atty. Bassig from the practice of law for a period of two years. The IBP Commissioner ruled that Atty. Bassig's
failure to file his answer despite due notice and to appear on the scheduled hearings showed his resistance to
lawful orders and illustrated his despiciency for his oath of office as a lawyer, which deserves disciplinary
sanction. The fallo thereof reads:

IN VIEW THEREOF, we respectfully recommend that respondent, ATTY. EDILBERTO P. BASSIG, be
SUSPENDED for a period of TWO (2) YEARS from receipt hereof, from the practice of law and as member
of the Bar.

RESPECTFULLY SUBMITTED.[14]

In a Resolution No. XX11-2016-165,[15] CBD Case No. 14-4447, entitled Carlina P. Robifiol v. Atty. Edilberto P.
Bassig, dated February 25, 2016, the IBP Board of Governors adopted the recommendation of the IBP--CBD and
disposed thus:

RESOLVED to ADOPT the recommendation of the Investigating Commissioner imposing a penalty of
suspension from the practice of law for two (2) years considering that there was a previous sanction of
suspension of two (2) years against the same Respondent in another disbarment case.

Asthis Court has disciplinary authority over members of the bar, We are tasked to resolve the instant case against
Atty. Bassig.

In disbarment proceedings, the burden of proof rests upon the complainant[16] and the proper evidentiary
threshold is substantial evidence.[17]

Here, Robifiol failed to discharge the burden of proof. For one, the evidence submitted were inadmissible. It must
be noted that the receipts showing payment of Atty. Bassig to Robifiol and the promissory note executed and
signed by Atty. Bassig were photocopies of the original.

A photocopy, being a mere secondary evidence, is not admissible unless it is shown that the origina is
unavailable.[18] Section 5, Rule 130 of the Rules of Court states:

SEC.5 When original document is unavailable. - When the original document has been lost or destroyed, or
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cannot be produced in court, the offeror, upon proof of its execution or existence and the cause of its
unavailability without bad faith on his part, may prove its contents by a copy, or by arecital of its contentsin
some authentic document, or by the testimony of witnessesin the order stated.

In the case of Country Bankers Insurance Corporation v. Antonio Lagman[19] the Court held that:

Before a party is allowed to adduce secondary evidence to prove the contents of the original, the offeror must
prove the following: (1) the existence or due execution of the original; (2) the loss and destruction of the
original or the reason for its non-production in court; and (3) on the part of the offeror, the absence of bad faith
to which the unavailability of the original can be attributed. xxx[20]

In this case, nowhere in the record shows that Robifiol laid down the predicate for the admission of said
photocopies. Thus, aside from the bare allegations in her complaint, Robifiol was not able to present any evidence
to prove that Atty. Bassig failed to pay his rent and that he had in fact leased a house from Robifiol.

Moreover, We cannot deem Atty. Bassig's failure to file his verified answer and to attend in the scheduled
mandatory conferences as an admission of the allegations in the complaint. The consequences of such omission
are clearly laid down in Section 5, Rule V of the Rules of Procedure of the Commission on Bar Discipline of the
IBP, to wit:

Section 5. Non-appearance of parties, and Non-verification of Pleadings— a) Non-appearance at the mandatory
conference or at the clarificatory questioning date shall be deemed a waiver of the right to participate in the
proceedings. Ex parte conference or hearings shall then be conducted. Pleadings submitted or filed which are
not verified shall not be given weight by the Investigating Commissioner.

Disciplinary proceedings against lawyers are sui generis-neither purely civil nor purely criminal. They do not
involve a trial of an action or a suit, but rather investigations by the Court into the conduct of its officers.[21]
While these proceedings are sui generis, compliance with the basic rules on evidence may not be atogether
dispensed with. More so, in this case when the evidence in consideration fails to comply with basic rules on
admissibility.

Nevertheless, Atty. Bassig is not completely exculpated from any administrative liability.

It must be noted that Atty. Bassig, despite due notice, repeatedly failed to abide by the orders of the IBP, i.e. filing
a verified answer, appearing in two mandatory conferences and filing of position paper. In fact, when the IBP
ordered him to file a position paper, it isin view of the expunction of his answer. Notwithstanding, Atty. Bassig
still ignored the directive.

For his behavior, Atty. Bassig committed an act in violation of Canon 11 of the Code of Professional
Responsibility, to wit:

Canon 11 - A lawyer shall observe and maintain the respect due to the courts and to judicia officers and
should insist on similar conduct by others.

His attitude of refusing to obey the orders of the IBP indicates his lack of respect for the IBP's rules and
regulations[22] , but also towards the IBP as an institution. Remarkably, the IBP is empowered by this Court to
conduct proceedings regarding the discipline of lawyers.[23] Hence, it is but proper for Atty. Bassig to be mindful
of his duty as amember of the bar to maintain his respect towards a duly constituted authority.

Verily, Atty. Bassig's conduct is unbecoming of a lawyer, for lawyers are particularly called upon to obey court
orders and processes and are expected to stand foremost in complying with court directives being themselves
officers of the court.[24] In disregarding the orders of the IBP, he exhibited a conduct which runs contrary to his
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sworn duty as an officer of the court.

Asafinal note, We commiserate with Robifiol, a nonagenarian, on her unfortunate circumstances as she should no
longer be dealing with this kind of anxiety. Nevertheless, We sanction Atty. Bassig to pay afine in the amount of
P10,000.00 for his arrant neglect to maintain acceptable deportment as member of the bar.

WHEREFORE, premises considered, respondent Atty. Edilberto P. Bassig is hereby ORDERED to pay a FINE in
the amount of Ten Thousand Pesos (P10,000.00) with the STERN WARNING that commission of the same or
similar offense in the future will result in the imposition of a more severe penalty.

SO ORDERED.

Carpio,[*] Leonardo-De Castro, Peralta, Bersamin, Del Castillo, Perlas-Bernabe, Leonen, Jardeleza, Caguioa,
Martires, and Gesmundo, JJ., concur.

Sereno, C.J,, on leave.

Velasco, Jr., and Reyes, Jr., JJ., on official leave.

NOTICE OF JUDGMENT
Sirs/Mesdames;

Please take notice that on November 21, 2017 a Decision/Resolution, copy attached herewith, was rendered by the
Supreme Court in the above-entitled case, the original of which was received by this Office on January 10, 2018
at 1:38 p.m.

Very truly yours,

FELIPA G. BORLONGAN-ANAMA
Clerk of Court

By:

(SGD.) ANNA-LI R. PAPA-GOMBIO
Deputy Clerk of Court

[*] Designated Acting Chief Justice per Special Order No. 2519 dated November 21, 2017.
[1] Rallo, pp. 2-4.

[2] Id. at 3.

[3] Id.

[4] Id. at 3-4.

[5] Id. at 4.

[6] Id. at 9.

[7] 1d. at 4.
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