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DELOSSANTOS, J.:

Before the Court is an Affidavit Complaint[1] dated November 11, 2013 filed by Virgilio Cayetano Rigon, Jr.
(Virgilio, Jr.), seeking the disbarment of Atty. Eric P. Subia (Atty. Subia) for violation of the 2004 Rules on
Notarial Practice (Notarial Rules).

Facts

Complainant Virgilio Jr., authorized by a Special Power of Attorney[2] (SPA) by the heirs of Placido Rigon
(Placido), aleged in his Affidavit Complaint that Placido is the registered owner of a parcel of land (subject land)
located at Cabatuan, Isabela covered under the Original Certificate of Title No. T-20, which was later on
registered under Transfer Certificate of Title (TCT) No. T-30352.[3] Such title was reconstituted in 1976 and the
land is now registered under TCT No. T-99481.[4]

On June 24, 2011, in the City of Cauayan, Isabela, a Deed of Absolute Sale[5] (subject Deed) covering a portion
of the subject land was allegedly executed between Placido, with the conformity of his wife Telesfora Aczon[6]
(Telesfora), and one Pete Gerald L. Javier (Javier). The questioned subject Deed was notarized before Atty. Subia.
Virgilio, Jr. aleged that Atty. Subia made it appear that the vendor, Placido, and his wife Telesfora, were
signatories thereto when, in truth and in fact, the spouses were already dead prior to the execution of the subject
Deed. Placido already passed on as early as February 5, 1940, while Telesfora died on December 8, 1961.[7]

The subject Deed indicated that it is docketed as Document (Doc.) No. 20, Page No. 04, Book No. 06, Series of
2011 under the Notarial Register of Atty. Subia.[8] However, upon verification with the Office of the Clerk of
Court (OCC) of Cauayan City, Isabela, the docket number pertained to a Joint Affidavit of Two Disinterested
Persons, and not the subject Deed allegedly executed by Placido.[9]

The subject Deed caused the transfer of the title of a portion of the subject land from Placido to Javier under a
new title- TCT No. T-397909.[10]

Aggrieved, the heirs of Placido authorized Virgilio, Jr. to file an administrative and disbarment case against Atty.
Subia for violation of the Notarial Rules by notarizing a deed of absolute sale without verifying that the vendor
and his wife stated therein were already long dead, and without the presence of the required two (2) witnesses.

On March 17, 2014, Atty. Subia filed his Comment[11] to the Affidavit Complaint and belied the alegations
against him. Atty. Subia claimed that he did not prepare such document, and that someone falsified and copied his
signature. In fact, the Certification[12] from the OCC of Cauayan, Isabela declared that based on his notaria
reports, the document under Doc. No. 20, Page No. 04, Book No. 06, Series of 2011 is the Joint Affidavit of Two
Disinterested Persons executed by Jenny A. Foronda and Grace Omanito, and not the subject Deed alegedly
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executed by Placido.

On July 7, 2014, the Court issued a Resolution[13] referring the case to the Integrated Bar of the Philippines (IBP)
for investigation, report and recommendation.

On October 7, 2014, the Court received a handwritten letter[14] from Virgilio B. Rigon, Sr. (Virgilio, Sr.), the
father of Virgilio, Jr., informing this Court that the latter died on August 13, 2014 due to a gunshot wound. In the
same letter, Virgilio, Sr. manifested that he would continue to follow-up the case on behalf of his deceased son.

On December 1, 2014, Atty. Subia filed before the IBP Commission on Bar Discipline (CBD) a Comment[15]
asserting that the death of Virgilio, Jr. warrants the dismissal of the case. Virgilio, Sr. cannot substitute his son in
the present case as the SPA of Virgilio, Jr. cannot be extended to other persons. Atty. Subia likewise raised the
issue that the principals of the SPA, which granted Virgilio, Jr. the authority to file the disbarment case, were
indicated as heirs of Cornelio Rigon (Cornelio) and not of Placido. Cornelio is one of the heirs of Placido.[16]

The IBP's Report and Recommendation

In an undated Report and Recommendation[17] made by Commissioner Ramsey M. Quijano (Commissioner
Quijano), Atty. Subia was found to have violated the Notarial Rules. Mere denial of having notarized the subject
Deed shows Atty. Subias negligence in preserving the substantive public interest in the act of notarization
considering that his sea appears on the document.[18]

On February 22, 2018, the IBP Board of Governors (Board) issued a Resolution[19] on CBD Case No. 14-4378
adopting the findings of fact and recommendation of Commissioner Quijano in his undated report. The IBP Board
recommended the revocation of Atty. Subia's notarial commission, and the disqualification of Atty. Subia from
being commissioned as notary public for a period of two (2) years. The IBP Board likewise recommended the
suspension of Atty. Subiafrom the practice of law for six (6) months.[20]

The Issue Before the Court

The sole issue for the Court's resolution is whether or not the IBP correctly found Atty. Subia liable for violation
of the Notarial Rules.

The Court's Ruling

At the outset, it bears to stress that the death of the complainant, Virgilio, Jr., is not a hindrance in the proceedings
of this case. As the Court has held, disciplinary and disbarment proceedings against lawyers are considered sui
generisin nature with the main aim of preserving the integrity of the legal profession. The proceedings, which the
Court may even motu proprio initiate, have neither plaintiffs nor prosecutors.[21] The Court will look into the
conduct and behavior of lawyers in order to determine if they are fit to exercise the privileges of the lega
profession. If found guilty, the erring lawyers shall be dealt with accordingly and will be held accountable for any
misconduct or misbehavior, committed in violation of the Code of Professional Responsibility.[22]

Furthermore, the case will still proceed despite the defect found in the SPA, wherein the persons who vested
authority upon Virgilio, Jr. to institute the complaint were indicated as heirs of Cornelio instead of Placido.

As provided for in Section 1, Rule 139-B of the Rules of Court, as amended:

Section 1. How Instituted. - Proceedings for disbarment, suspension or discipline of attorneys may be taken by
the Supreme Court motu propio, or by the Integrated Bar of the Philippines (IBP) upon the verified complaint
of any person. The complaint shall state clearly and concisely the facts complained of and shall be supported
by affidavits of persons having personal knowledge of the facts therein alleged and/or by such documents as
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may substantiate said facts.

The IBP Board of Governors may, motu propio or upon referral by the Supreme Court or by a Chapter Board
of Officers, or at the instance of any person, initiate and prosecute proper charges against erring attorneys
including those in the government service; Provided, however, that all charges against Justices of the Court of
Tax Appeals and the Sandiganbayan, and Judges of the Court of Tax Appeals and lower courts, even if lawyers
are jointly charged with them, shall be filed with the Supreme Court; Provided, further, that charges filed
against Justices and Judges before the IBP, including those filed prior to their appointment in the Judiciary,
shall immediately be forwarded to the Supreme Court for disposition and adjudication.

Six (6) copies of the verified complaint shall be filed with the Secretary of the IBP or the Secretary of any of
its chapters who shall forthwith transmit the same to the IBP Board of Governors for assignment to an
investigator.

From the foregoing, the following must be present in the institution of disbarment and disciplinary proceedings of
attorneys:

@

verified complaint of any person;

(b)

the complaint must state clearly and concisely the act complained of;
(©

the complaint must be supported by affidavits of persons having personal knowledge of the facts therein
alleged and/or by such documents as may substantiate said facts.

In the present case, Virgilio, Jr., herein complainant, was able to comply with the needed requisites. A verified
Affidavit Complaint was filed and attached thereto were: (1) a copy of the questioned subject Deed bearing the
seal and signature of Atty. Subia;[23] (2) a certified true and correct copy of TCT No. T-99481;[24] (3) copies of
Negative Certification of Death of Placido and Telesfora;[25] and (4) a copy of the Certification from the OCC of
Cauayan, Isabela.[26]

Now to the issue on whether the IBP correctly found Atty. Subiato have violated the Notarial Rules.
After ajudicious review of the records, the Court hereby affirms and adopts the recommendation of the IBP-CBD.

Time and time again, the Court has stressed that the duties of notaries public are dictated by public policy and the
act of notarization isimbued with substantial public interest.[27] As such, a notary public is expected to observe a
high degree of diligence and prudence in complying with the parameters set forth under the Notarial Rules.

In the case at bench, Atty. Subiafailed to faithfully comply with Sections 6 and 8 of Rule I, and Sections 2 and 5
(b) of Rule IV of the Notarial Rules, which state that:

RULE I
SEC. 6. Jurat. - "Jurat" refers to an act in which an individual on a single occasion:
(a) appearsin person before the notary public and presents an instrument or document;

(b) is personally known to the notary public or identified by the notary public through competent evidence of
identity as defined by these Rules;
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(c) signs the instrument or document in the presence of the notary; and
(d) takes an oath or affirmation before the notary public as to such instrument or document.
X X X X

SEC. 8. Notaria Certificate. - "Notarial Certificate" refers to the part of, or attachment to, a notarized
instrument or document that is completed by the notary public, bears the notary's signature and seal, and states
the facts attested to by the notary public in a particular notarization as provided for by these Rules.

RULE IV
SEC. 2. Prohibitions. - X X x

(b) A person shall not perform anotarial act if the person involved as signatory to the instrument or document -

1
isnot in the notary's presence personaly at the time of the notarization; and
@

is not personally known to the notary public or otherwise identified by the notary public through competent
evidence of identity as defined by these Rules.

XX X X
SEC. 5. False or Incomplete Certificate. - A notary public shall not:

X X X X

(b) affix an official signature or seal on anotarial certificate that isincomplete. (Emphases supplied)

As the records reveal, Atty. Subias signature and notarial seal appear on the subject Deed without him properly
verifying that the persons who signed the same as vendors were already dead at the time of its execution. The
subject Deed also lacks the signatures of two (2) witnesses in the execution thereof. Clearly, al the foregoing
provisions of the Notarial Rules were breached by Atty. Subia.

Although Atty. Subia denied having notarized the subject Deed and even reasoned that his signature thereon was
falsified and forged, the Court cannot be swayed by bare and unsubstantiated denials. While Atty. Subia
manifested that he is willing to submit his specimen signature to expert authorities to prove that indeed the
signature appearing on the subject Deed is fake and spurious, he failed to append sufficient pieces of evidence to
support his claim of forgery, nor did he make any attempt to obtain the technical examination of a handwriting
expert. Absent any clear and convincing proof that the signature and notarial seal appearing on the subject Deed
were forgeries, the presumption remains that it was Atty. Subia who signed and notarized the defective and
spurious subject Deed.

The IBP-CBD opined that if it were not for Atty. Subias negligence, the subject Deed would not have borne his
notarial seal and signature. The Court concurs.

Indeed, assuming that another person may have forged Atty. Subids signature, the mere fact that Atty. Subias
notarial seal appears on the document and considering that he failed to deny the authenticity of the same, he bears
the accountability and responsibility for the use thereof even if such was done without his consent and knowledge.
Furthermore, the perpetrator of the alleged forgery knew of the details of the notaria register of Atty. Subia.
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Indubitably, there was negligence on the part of Atty. Subiain the handling of his affairs as a notary public.

In Lagquindanum v. Quintana,[28] the Court held that a notary public cannot take refuge in claiming that his wife,
who is also his secretary, was the one who notarized the document without his consent. A person who is
commissioned as a hotary public takes full responsibility for all the entriesin his notarial register.[29]

In Spouses Santuyo v. Hidalgo,[30] Atty. Hidalgo denied notarizing a deed of sale and filed a case of estafa
through falsification of public documents against Spouses Santuyo for forging his notarial signature and for the
illegal use of his notarial seal. The Court held Atty. Hidalgo guilty of negligence in the performance of his duty as
a notary public for failing to exercise necessary prudence in the mechanical preparation of the document for
notarization, including the safekeeping of his notarial dry seal and notarial register. Atty. Hidalgo was suspended
from his practice of law and was disqualified from being commissioned as a notary public for a period of two (2)
years.

In Ferguson v. Ramos,[31] Atty. Ramos also denied having notarized a deed of sale and claimed that his signature
was forged. The Court asked how the culprit knew the details of his notaria registry. Thus, the Court held that
regardless of who isthe culprit of the forgery, Atty. Ramos cannot be exonerated from liability considering that he
failed to exercise utmost diligence in his duty as a notary public, and revoked his notarial commission and
permanently barred him from being commissioned as a notary public.

In line with these cases, the Court finds the suspension of Atty. Subia from the practice of law for six (6) months
in order. Also, the immediate suspension of his current notarial commission, if any, and his disqualification from
being commissioned as a notary public for two (2) yearsisimposed upon him.

A lawyer, who is commissioned as a notary public, has the duty to exercise utmost diligence and to discharge with
faithfulness the sacred duties of his profession, which is impressed with public interest. A notary public's
negligence has inimical repercussions to the public, such asin this case, afamily lost a portion of their inheritance
and was forced to come to court for relief. Thus, the Court has always been strict in the discipline of lawyers who
are remiss in their duties as notaries public as it will undermine the public's faith and confidence in notarial acts
and in notarized documents.[32]

WHEREFORE, respondent Atty. Eric P. Subia is found GUILTY of violation of the 2004 Rules on Notarial
Practice and of negligence in the performance of his duties as a notary public. Accordingly, the Court hereby
SUSPENDS him from the practice of law for six (6) months; REVOKES his notarial commission, if any; and
PROHIBITS him from being commissioned as a notary public for two (2) years. Heis WARNED that a repetition
of the same offense or similar acts in the future shall be dealt with more severely.

The suspension from the practice of law, the prohibition from being commissioned as a notary public, and the
revocation of his notarial commission, if any, shall take effect immediately upon receipt of this Decision by
respondent. He is DIRECTED to immediately file a Manifestation to the Court that his suspension has started,
copy furnished all courts and quasi-judicial bodies where he has entered his appearance as counsel.

Let copies of this Decision be furnished to the Office of the Bar Confidant, to be attached to the personal record of
Atty. Eric P. Subig; the Office of the Court Administrator, for dissemination to all lower courts; and the Integrated
Bar of the Philippines, for proper guidance and information.

SO ORDERED.

Perlas-Bernabe, Senior Associate Justice, (Chairperson), and Hernando, JJ., concur.
Inting, J., on official leave.
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