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DIMAAMPAOQ, J.:

This Complaint[1] and Supplement (To The Complaint dated 08 October 2013)[2] seek the imposition of
administrative sanctions against Atty. Mary Ann C. Legarto (Atty. Legarto) for the purported irregularities
attending the orders she issued as the Arbiter of the Housing and Land Use Regulatory Board[3] (HLURB) in
HLURB Case No. RIV-050213-0633, which alegedly likewise constituted serious or grave misconduct in her
capacity as amember of the Bar.[4]

This administrative proceeding has its provenance in a complaint[5] filed before the HLURB, Southern Tagalog
Region. The complaint was filed by Edgardo C. Magnaye (Magnaye) against Noel K. Paronda (Paronda), who
was then the President of New Mahogany Village Homeowners Association, Inc. (NEMVIHAI). Magnaye
averred that Paronda violated: (1) several provisions of the NEMVIHAI By-Laws; (2) the requirements under the
implementing rules and regulations of Republic Act No. 9904;[6] (3) the rights of several residents and
NEMVIHAI members, including Magnaye, when they were declared delinquent without due process; and (4)
Presidential Decree No. 1216[7] when Paronda built a permanent structure on an open lot specified as a road
lot.[8] Thiswas later docketed as HLURB Case No. RIV-050213-0633.

Paronda declaimed all the imputations against him and asserted that it was Magnaye and his group who were
guilty of behavior detrimental to the association as they incited several members to renounce and fight against the
NEMVIHAI Board.[9] Paronda applied for a cease and desist order against Magnaye's group from further
committing acts in contravention to Republic Act No. 9904, given that they created a new association, collected
dues, and took over the security management of the gate to the village.[ 10]

Atty. Legarto then set a hearing on September 20, 2013 for Parondas application for the cease and desist
order.[11]

Thereafter, Magnaye filed an answer[12] to Paronda's pleading, rejecting his contentions therein and insisting that
there was absolutely no proof that a cease and desist order was warranted.[13] On the same day, Atty. Legarto
issued a Notice of Conference[14] set on October 9, 2013.

In the Order[15] dated October 7, 2013, Atty. Legarto issued the cease and desist order and directed the parties to
preserve the status quo of the association and to halt all hostilities.[16] She found the open renunciation of
Magnaye's group of the duly elected Board, and their subsequent acts, to be inimical to the interests of the
association as it divided the general membership, inflamed disorder, and confused the public—the very evils
sought to be prevented by the issuance of a cease and desist order.[17]
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The issuance of this Order led to the filing of the instant Complaint. Magnaye asseverated that the Order was
issued irregularly for the following reasons: (1) there was a complete absence of proof to support Paronda's
application;[18] and (2) the Order was issued without deferring to the conclusion of the hearing scheduled by
Atty. Legarto on October 9, 2013 and without considering the Answer filed by Magnaye on September 30,
2013.[19] Magnaye argued that the irregularities committed by Atty. Legarto as Arbiter aso constituted
irregularities as alawyer and member of the Bar.[20]

During the pendency of this case, Paronda filed before the HLURB a motion to declare Magnaye and his group in
contempt for violating the cease and desist order.[21] In the Order[22] dated December 16, 2013, Atty. Legarto
granted the motion whereby Magnaye and his group were held in contempt.

Looking askance at this Order, Magnaye lodged the present Supplement, asserting that the issuance of the
subsequent Order constituted serious or grave misconduct on the part of Atty. Legarto.[23] Magnaye emphasized
that his group was declared in contempt notwithstanding the fact that Atty. Legarto did not even set a hearing for
the motion.[24] Moreover, the Order detailed specific acts purportedly committed by his group when Paronda's
motion contained a mere sweeping allegation that they openly defied the cease and desist order.[25] Furthermore,
the Order indicated that it was based on the proof presented by Paronda even though no evidence was attached to
the motion and no hearing was ever conducted.[26]

Ensuingly, the Court directed Atty. Legarto to file her comment on both the Complaint and the Supplement.[27]
Having failed to do so after the lapse of the period provided, Atty. Legarto was deemed to have waived her right
to file the same, and the case was referred to the Integrated Bar of the Philippines (IBP) for investigation, report,
and recommendation.[ 28]

Proceedings before the IBP then ensued. In the course thereof, Atty. Legarto failed to submit her mandatory
conference brief and to attend the mandatory conference itself.[29] She likewise failed to file her position

paper.[30]

The Report and Recommendation of the IBP

In her Report and Recommendation,[31] Investigating Commissioner Carmelita R. Eleazar (Commissioner
Eleazar) recommended the dismissal of the Complaint and the Supplement for lack of merit. She noted that Atty.
Legarto's Orders enjoyed the presumption of regularity and that her determination of the propriety of both the
cease and desist order and the contempt order should be accorded respect.[32] Commissioner Eleazar added that
filing of the Complaint was aimed at pressuring Atty. Legarto to rule in favor of Magnaye's group and that they
had other remedies avail able to overturn the issuances.[33]

In due course, the IBP Board of Governors issued a Resolution,[34] adopting the Report and Recommendation of
Commissioner Eleazar, with modification in that Atty. Legarto was fined PHP 15,000.00 for her failure to file her
answer and her position paper as well as her failure to attend the mandatory conference.[35]

Issue
At its core, the Court must determine whether Atty. Legarto should be held administratively liable for the acts
complained of.

The Court's Ruling
The Court resolves to partially adopt the findings and recommendation of the IBP.

At the outset, the Court resolves a matter of jurisdiction. It is evident that the acts complained of relate to Atty.
Legarto's exercise of her official function as an Arbiter of the HLURB, i.e., agovernment lawyer.
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However, in the landmark case of Guevarra-Castil v. Atty. Trinidad,[36] the Court clarified that the Court may
still exercise jurisdiction over a complaint against a government lawyer under the following standards:

2. In connection with paragraph 1, upon filing, the Court must determine whether the concerned agency, the
Ombudsman, or the Court, has jurisdiction over the complaint against the government lawyer. In making such
determination, the following must be considered: did the allegations of malfeasance touch upon the errant
lawyer's continuing obligations under the CPR and/or the Lawyer's Oath? To put it more simply, the primordial
guestion to be asked in making this determination is this: do the allegations in the complaint, assuming them to
be true, make the lawyer unfit to practice the profession?

2a. If the question in paragraph 2 yields a positive answer, the case properly lies before the Court, which shall
retain jurisdiction. This is so because again, the power to regulate the practice of law, and discipline members
of the [B]ar, belongs to Us. Necessarily, proceedings to be had before this Court should concern these and only
these matters. Thisrule shall hold, even if the complaint also contains allegations of administrative and/or civil
service rules infractions. In such situation however, the Court shall limit its ruling only to the matter of the
respondent's fitness as a lawyer.

2b. On the other hand, if the question in paragraph 2 yields a negative answer, the Court, for lack of
jurisdiction, shall dismiss the case and refer the same to the appropriate government office or the
Ombudsman.[37]

Culled from the foregoing, the Court is tasked to determine if the alleged malfeasance renders the errant lawyer
unfit to practice the profession.[38] In so doing, previous jurisprudence stating that the Court has no jurisdiction
to discipline government lawyers who committed acts or omissions involving their official duties has been
abandoned.[39] "Ultimately, it is the Court who decides whether to exercise jurisdiction on a complaint seeking to
discipline government lawyers for acts done in the exercise of their duties, upon a prima facie showing that their
misconduct makes them unfit to continue in the practice of the legal profession.”[40]

Applying this new standard, and after an assiduous review of the records, the Court resolves to retain jurisdiction
over this case as the certain acts complained of likewise constitute violations of Atty. Legarto's obligations under
the Code of Professional Responsibility and Accountability[41] (CPRA), specificaly: (1) Atty. Legarto's failure
to require Paronda to post a bond in order to answer for whatever damages that the adverse party may sustain by
reason of the cease and desist order she issued; and (2) her failure to afford Magnaye and his group a hearing or
an opportunity to oppose the maotion to hold them in contempt.

Atty. Legarto isliable for simple negligence in connection with the issuance of the Order dated October 7, 2013

On the acts aleged in the Complaint, Magnaye maintains that the cease and desist order issued by Atty. Legarto
was rife with irregularities as it was granted without any factual basis and was issued even before the conclusion
of the hearing scheduled on October 9, 2013.[42]

The Court finds these arguments unavailing.

It is abasic principle that bare allegations of misconduct cannot prevail over the presumption of regularity in the
performance of official functions.[43] As aptly held by the IBP, the determination of the propriety of the issuance
of the cease and desist order is a matter that is best left to the determination of Atty. Legarto in her capacity as the
HLURB Arbiter. Absent showing that this issuance was attended by bad faith, fraud, malice, or dishonesty,[44] it
cannot constitute grounds for administrative liability. This is consistent with the rule that an administrative
complaint is not the appropriate remedy for every act of ajudge, or a quasi-judicial body, that is deemed aberrant
or irregular where ajudicial remedy exists and is available,[45] asin this case.

As to whether the Order erroneously predated the hearing on Magnaye's answer to Paronda's application for a

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 11
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library A.C. No. 10110. June 03, 2024

cease and desist order, suffice to say that the evidence on record is inconclusive on this point.

Under Rule 21, Section 76 of the 2011 Revised Rules of Procedure of the HLURB, "[u]pon the Arbiter's receipt of
the complaint with application for a cease and desist order, the Arbiter shall, simultaneously with the issuance of
the summons, set the application for hearing not later than five (5) days from the issuance of such summons and
notice." Here, the hearing for the cease and desist order was set and actually occurred on September 20, 2013.
Magnaye stated as much in his Complaint and this fact is supported by the clear wording of the Notice of Hearing
dated September 16, 2013, which expressly stated that the hearing was to be conducted to resolve the
application.[46] However, the details of this hearing, including the matters taken up and resolved, are unknown.
Notably, the minutes thereof were not submitted to the Court and there is nothing on the record which suggests
that Atty. Legarto agreed to set a second hearing to consider Magnaye's objections to the application. Magnaye
places much stock on the fact that a hearing was set for October 9, 2013; but that particular Notice of Conference
does not state any specific purpose, unlike the earlier Notice of Hearing, viz.:

GREETINGS:

You are hereby notified that conference is set on October 9, 2013 at 2:00 PM at the abovementioned address
before the undersigned Housing and Land Use Arbiter.[47]

Hence, it is doubtful whether the issuance of the Order dated October 7, 2013 was irregular in that regard.

As above-quoted, in exercising jurisdiction over allegations of malfeasance against government lawyers, the
Court shall limit its ruling only to the matter of the respondent's fitness as a lawyer. Any allegations of
administrative and/or civil service rules infractions are best |eft to the review of the government body to which the
respondent lawyer belongs. Accordingly, any issue on the purported impropriety or irregularity in the action taken
by Atty. Legarto on Paronda's application for a cease and desist order should be examined through the correct
review or appeal process of the HLURB—not through an administrative complaint before the Court.

Although it bears emphasizing that in the proceedings before the IBP, Magnaye advanced another irregularity to
the October 7, 2013 Order: "[Atty. Legarto] never required [] Paronda to post a bond in order to answer for
whatever damages that the adverse party may sustain by reason of the [c]ease and [d]esist [o]rder issued by
her."[48]

On this score, Magnaye's administrative charge is meritorious.

A plain reading of the Order in question reveals that Atty. Legarto was remiss on this point. Atty. Legarto
disposed in this manner:

All told, [Magnaye] and his group who are all homeowners of New Mahogany Village HOAI are ordered to
immediately refrain or cease and desist from engaging in any activity which aims to undermine and disrupt the
services of the association and its homeowners. All parties herein and homeowners-members of this
association are ordered to preserve the tranquil [status quo] of the association and ordered to stop from creating
hostilities in the association.

The incumbent board of directors of NEMVIHALI is ordered to continue engaging in their function necessary to
the effective deliver of servicesto the members of herein association until further orders from this office.

SO ORDERED.[49] (Emphasisin the original)

Glaringly absent is the directive to Paronda to file a bond to answer for whatever damages that Magnaye and his
group may suffer if it is later decided that the former was not entitled to the cease and desist order against the
latter. Thisisin direct contravention to the clear requirement under Rule 21, Section 77[50] of the 2011 Revised
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Rules of Procedure of the HLURB. Unlike the previous charges involving the incidents surrounding the grant of
the cease and desist order, this particular issue goes into Atty. Legarto's fitness as a lawyer. This omission
constitutes ignorance of the law and/or dereliction of duty on the part of Atty. Legarto who is presumed to be
intimately familiar with the rules of procedure of the HLURB as an Arbiter.

Appositely, In Re: Complaint to Aero Engr. Reci Against CA Marquez and DCA Bahia Relative to Crim. Case
No. 05-236956,[51] the Court held that—

Dereliction of duty may be classified as gross or simple neglect of duty or negligence. Gross neglect of duty or
gross negligence "refers to negligence characterized by the want of even slight care, or by acting or omitting to
act in a situation where there is a duty to act, not inadvertently but wilfully and intentionally, with a conscious
indifference to the consequences, insofar as other persons may be affected. It is the omission of that care that
even inattentive and thoughtless men never fail to give to their own property.” It denotes a flagrant and
culpable refusal or unwillingness of a person to perform a duty. In cases involving public officials, gross
negligence occurs when a breach of duty is flagrant and palpable. In contrast, smple neglect of duty means the
failure of an employee or official to give proper attention to a task expected of him or her, signifying a
"disregard of aduty resulting from carelessness or indifference."[52] (Emphasis supplied)

There is no proof that this omission was so flagrant and palpable as to rise to the level of gross negligence. If at
al, itis more likely due to oversight that the directive for the filing of a bond was not included. Still, considering
the volatile dispute between the camps of Magnaye and Paronda, Atty. Legarto should have been more
circumspect in observing the basic rules of procedure in carrying out her functions as to obviate any doubt as to
her partiality. This failure on the part of Atty. Legarto to give proper attention to the issuance of the Order dated
October 7, 2013 renders her administratively liable for the less serious offense of simple negligence as penalized
under Canon V1, Section 34(b)[53] of the CPRA.

In the absence of any mitigating or aggravating circumstance, she is meted a fine of PHP 35,000.00 pursuant to
Canon VI, Section 37(b)(2)[54] of the CPRA.

Atty. Legarto isliable for grossignorance of the law for the issuance of the Order dated December 16, 2013

As to the acts complained of in the Supplement, the Court agrees with Magnaye that the Order dated December
16, 2013 was highly irregular and was tainted by bad faith and corrupt motive.

In the Order dated December 16, 2013, Magnaye and his group were held in contempt for supposedly violating
the cease and desist order when they took over management and supervision of the guard house and placed their
own security guards without the consent and approval of the incumbent NEMVIHAI Board.[55] Although the
Order states that Paronda's motion "specifically averred” these incidents, an inspection thereof belies this fact. As
pointed out by Magnaye, Paronda's motion contained only the following general alegation: "[t]hat, said
[Magnaye] and his group openly [defied] the aforementioned Order to the damage and prejudice of the peace and
tranquility of the homeownerg[.]"[56] Parenthetically, the Order declared that the Parondas motion "presented
proofs’ of these events when no evidence was attached to the motion.[57] Finally, the Order was issued without
setting the motion for hearing, thereby denying Magnaye and his group the right to due process.

To be sure, the HLURB Board of Commissioners likewise found the Order problematic on these same points
when it granted Magnaye's appeal therefrom.[58] The Court echoes with approbation the ratiocination of the
HLURB Board of Commissioners:

In the case of Salinas V[]. Bitas, the Court summed up the basic procedure for the declaration of a party in
contempt under the Rules of Court which has suppletory application to proceedings before this Board, thus:
"First, there must be an order requiring the petitioner to show cause why she should not be cited for contempt.
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Second, the petitioner must be given the opportunity to comment on the charge against her. Third, there must
be a hearing and the court must investigate the charge and consider petitioner's answer. Finaly, only if found
guilty will petitioner be punished accordingly. What is most essential in indirect contempt cases, however, is
that the alleged contemner be granted an opportunity to meet the charges against him and to be heard in his
defenses.”

And while proceedings before HLURB is administrative and summary in nature and the HLURB Rules of
Procedure does not provide the procedure for citing a party in indirect contempt, it is not exempt from observing
the basic requirements of due process. In this case however, there is no compliance even with the bare
requirements of notice and hearing. We are therefore constrained to set the Order dated December 16, 2013
aside.[59] (Emphasisin the original)

Under Rule 1, Section 4 of the 2011 Revised Rules of Procedure of the HLURB, the provisions of the Rules of
Court apply suppletorily to the HLURB proceedings. Prior to the 2019 Amendments to the 1997 Rules of Civil
Procedure,[60] it was a basic requirement that litigious motions which may prejudice the rights of the adverse
party, such as a motion to declare said person in contempt, must be set for hearing.[61] While the 2019
amendments made the conduct of a hearing for litigious motions discretionary, the opposing party must still be
given the opportunity to oppose the motion.[62] These due process safeguards were undeniably disregarded by
Atty. Legarto when she declared Magnaye and his group in contempt without a hearing or even affording them
the opportunity to oppose the motion.

As adumbrated above, while errors of judgment of an adjudicator normally do not result in administrative liability
absent malintent, when the rule violated is so elementary, the failure to know or observe it constitutes punishable
gross ignorance of the law.[63]

Canon VI, Section 33(h) of the CPRA classifies gross ignorance of the law as a serious offense when "attended by
bad faith, malice, or corrupt motive." In the case at bench, bad faith and corrupt motive are shown by the other
irregularities surrounding the issuance of the Order dated December 16, 2013, i.e., referring to alegations and
proof that were not proffered in Paronda's motion.

In the absence of any mitigating or aggravating circumstance, she is meted the penalty of suspension from the
practice of law for six months and one day in accordance with Canon V|1, Section 37(a)(2)[64] of the CPRA.

Atty. Legarto is likewise liable for willful and deliberate disobedience of the orders of the Supreme Court and the
IBP

Finally, Atty. Legarto is likewise administratively liable for deliberately disregarding the orders of this Court to
file her comment on both the Complaint and the Supplement, as well as disobeying the orders of the IBP with
regard to attending the mandatory conference and the filing of her position paper.

Canon V1, Section 34(c) of the CPRA ordains that a lawyer's willful and deliberate disobedience to the orders of
the Supreme Court and the IBP constitute a less serious offense. In obeisance to prevailing jurisprudence[65] and
Section 37(b)(2) of the same Canon, the Court appropriately finds the imposition of a fine of PHP 35,000.00
proper as there is neither mitigating nor aggravating circumstance present.

The fines imposed shall be paid within a period not exceeding three months from the date of receipt of the
Decision, otherwise, Atty. Legarto may be cited in indirect contempt.[66]

ACCORDINGLY, respondent Atty. Mary Ann C. Legarto isfound GUILTY of:
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)

simple negligence in the performance of duty under Canon VI, Section 34(b) of the Code of Professiona
Responsibility and Accountability and is DIRECTED to PAY afine of PHP 35,000.00;

)

gross ignorance of the law under Canon VI, Section 33(h) of the Code of Professional Responsibility and
Accountability and is SUSPENDED from the practice of law for a period of six months and one day, effective
immediately; and

©)

willful and deliberate disobedience of the orders of the Supreme Court and the Integrated Bar of the Philippines
under Canon VI, Section 34(c) of the Code of Professional Responsibility and Accountability and is DIRECTED
to PAY afine of PHP 35,000.00.

The payment of the fines must be made within a period not exceeding three months from the date of receipt of this
Decision.

Atty. Mary Ann C. Legarto is likewise STERNLY WARNED that a repetition of the same or similar act in the
future will be dealt with more severely. She is DIRECTED to report the date of receipt of this Decision in order to
determine when her suspension shall take effect.

Let copies of this Decision be furnished to the Office of the Bar Confidant to be appended to respondent Atty.
Mary Ann C. Legarto"s personal record as an attorney; the Integrated Bar of the Philippines, for their information
and guidance; and the Office of the Court Administrator, for dissemination to all the courts in the country.

SO ORDERED.

Caguioa (Chairperson), Inting, Gaerlan, and Singh JJ., concur.
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