NATIONAL ADMINISTRATIVE REGISTER - [ CIAC RESOLUTION NO. 08-2010, NOVEMBER 08, 2010 ]

PRESCRIBING A CAP/LIMIT FOR THE APPOINTMENT OF A SOLE
ARBITRATOR

Read online (full-text search, related cases, audio case brief): https://batas.org/library/9e2dcldef8ac/

WHEREAS, Sections 6 and 21 of Executive Order No. 1008 (the Construction Industry Arbitration Law)
empowers the Construction Industry Arbitration Commission (CIAC) “to enunciate policies and prescribe rules
and procedures for construction arbitration” and “to formulate and adopt necessary rules and procedures for
construction arbitration”, respectively;

WHEREAS, Section 6 of the law aso mandates the CIAC “to supervise the arbitration program, and exercise
such authority related thereto as regards the appointment, replacement or challenging of arbitrators;

WHEREAS, in cases where the parties agree that the dispute shall be settled by a Sole Arbitrator but fail to agree
on anominee, Section 14 of E.O. 1008 further authorizes the Commission to appoint either a Sole Arbitrator or an
Arbitral Tribunal “taking into consideration the complexities and intricacies of the dispute/s’;

WHEREAS, although the law is silent on the failure of the parties to agree on the mode of arbitration, Rule 9 of
the CIAC Rules of Procedure Governing Construction Arbitration (CIAC Rules), however, pertinently provides as
follows:

“Section 9.1 Number of Arbitrators - A Tribunal of one or three Arbitrators may be appointed to settle a
dispute in accordance with the provisions hereunder.

9.1.1 XXX..XXX.

9.1.2 In the absence of an agreement on the number of arbitrators. CIAC taking into consideration the
complexities and intricacies of the dispute/s or the sum involved, has the option to appoint a Sole Arbitrator or
an Arbitral Tribunal.

9.1.3 In case of multiple parties, whether as Claimant or as Respondent, including three (3) or more parties in
the arbitration, where all parties are unable to agree to a method for constitution of the Tribunal within ten (10)
days from notice, CIAC shall appoint the arbitrators.”

WHEREAS, in cases where the parties have agreed that the dispute be settled by a Sole Arbitrator, the
Commission, consistent with the principle of party autonomy and pursuant to Rule 9.2 of the CIAC Rules, hasin
the past appointed Sole Arbitrators regardliess of the Sum in Dispute (SID);

WHEREAS, recognizing, however, that a panel of three (3) arbitrators, more often than not, would be in a better
position than a single arbitrator to handle complex issues arising from cases involving large claims and/or
counterclaims, the Commission agreed with the recommendation of the CIAC Legal Counsel, Atty. Alfredo F.
Tadiar, to set acap or limit for appointing a Sole Arbitrator based on the Sum in Dispute;

NOW, THEREFORE, THE COMMISSION, by virtue of the powers vested in it by law and after due deliberation
in its 131st Regular Meeting, RESOLVES, to prescribe a cap/limit for the appointment of a SOLE
ARBITRATOR only in cases where the Sum in Dispute (SID) does not exceed ONE HUNDRED MILLION
(P100,000,000.00) PESOS; PROVIDED, however that if the Commission shall determine that, due to the number
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and complexity of the issued raised, the dispute would be more judiciously resolved by a 3-person panel of
arbitrators, the Commission shall have the discretion of appointing an Arbitral Tribunal, even though that limit set
herein has not been reached, and PROVIDED, lastly, that such discretion cannot be exercised by the Commission
where the SID does not exceed THIRTY MILLION (P30,000,000.00) PESOS, in which cases the principle of
party autonomy shall be upheld in the parties' choice of a SOLE ARBITRATOR.

This Resolution shall take effect fifteen (15) days from receipt of certified true copies thereof by the Office of the
National Administrative Register, University of the Philippines Law Center.
UNANIMOUSLY APPROVED.

(SGD.) ISAAC S. DAVID
Acting Chairman

(SGD.) SAMSON C. LAZO
Member
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