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QUIJANO-PADILLA, J.

Before Us is a Petition for Certiorari[1] under Rule 65 of the Rules of Court assailing the Orderg[2] promulgated
by the Regional Trial Court, Seventh (7[th]) Judicia Region, Branch 21, Cebu City, dated January 27, 2014 and
April 4, 2014, respectively which found the petitioners guilty of Indirect Contempt.

The Antecedents
In gist, this caseinvolves afamily feud among siblings over their inheritance.

Private respondent Marcelo M. Aquino, Jr. (now represented by his legal heirs) and the petitioners Milagros A.
Divino and Manuel M. Aquino are siblings. They are the children of the late spouses Marcelo R. Aquino, Sr. And
VictoriaM. Aquino.

Private respondent Marcelo M. Aquino, Jr. aleged in his Complaint[3] that when he got married in 1958, the
family especially his mother did not approve of such union and even disowned him as her son. For this reason
private respondent Marcelo M. Aquino, Jr. never again visited their ancestral house.

On June 19, 1978, Marcelo R. Aquino, Sr. died intestate. Private respondent Marcelo M. Aquino, Jr. then
requested his sister Milagros A. Divino to have the estate of their father settled and partitioned among themselves.
The latter did not agree and informed him that such settlement would be discussed only after their mother's death.

On October 10, 1998, Victoria M. Aquino, the mother of the parties died. Private respondent Marcelo M. Aquino,
Jr., again, approached his sister and inquired about the partition. However, he was shocked to know that the
properties were aready sold, while others were transferred to MRA Realty Corporation, long before their father's
death.

In view of such information, private respondent investigated the transactions and, he found out that there was
really an intent to hide the properties from him, so that he can no longer inherit anything.

Meanwhile, petitioners in their Answer,[4] generally denied the allegations of the private respondent Marcelo M.
Aquino, Jr. They alleged that the private respondent caused problems to their family and refused to be disciplined
by their parents.

Petitioners further argued that MRA Realty Corporation was legitimately formed and all the other transactions
relative to the properties of the late spouses Marcelo R. Aquino, Sr. and VictoriaM. Aquino were valid.

On December 27, 2006, the Regional Trial Court, Branch 21, Cebu City, issued a Decision[5] which was in favor
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of the private respondent. The decretal portion of the decision states:

WHEREFORE, in view of the foregoing premises, a Decision is hereby rendered declaring the deeds of sale
dated April 29, 1976 executed by Marcelo R. Aquino in favor of Milagros A. Divino (Exh. "E") and the Deed
of Sale dated August 23, 1976 executed by Marcelo R. Aquino in favor of Manuel Aquino (Exh. "G") null and
void from the beginning.

Consequently, since the deeds of sale are declared null and void, the transfer certificates of title, tax
declarations in the name of MRA Realty Corporation are hereby ordered canceled. It is further decreed that:

1. The defendants shall submit a certified accounting of income of the subject properties, but not limited to the
proceeds of sale, fruits, and such properties and articles of value, which shall be reckoned from the death of
Marcelo R. Aquino, Sr;

2. The duly accounted income of the leased properties or proceeds of the sale shall be divided in equal share
among the parties; and

3. In the event that the partition of the properties subject of the action is not anymore possible, the plaintiff or
his heirs should be given equal sharesin stocks of MRA Realty Corporation as the defendants.

SO ORDERED.[6]

Petitioners then filed a Notice of Appeal.[7] However, the Court of Appeas, Nineteenth (19[th]) Division,[8]
Cebu City, through a Resolution[9] dated April 18, 2008, in CA-G.R. CEB-CV No. 01954, dismissed the appeal
for failure to file the Appellant's Brief pursuant to Sec. 1(e), Rule 50 of the Revised Rules of Court.

Petitioners then filed a Petition for Review on Certiorari[10] with the Supreme Court. This was however denied
by the latter's Second Division in G.R. No. 190507, through a Resolution[11] dated February 10, 2010. Likewise,
the Motion for Reconsideration[12] was denied in a Resolution[13] dated April 26, 2010 of the Supreme Court,
Second Division.

Undeterred, petitioners filed an Omnibus Motion[14] with the court a quo, the Regiona Trial Court, Branch 21 of
Cebu City. In their motion, petitioners asked for a clarification of the dispositive portion of the assailed Decision
dated December 27, 2006. They further averred that the decision involved matters beyond the jurisdiction of the
court and its implementation would cause prejudice to the other shareholders of the corporation.

In an Order[15] dated November 18, 2010, the Regiona Trial Court, Branch 21 of Cebu City denied the Omnibus
Motion filed by the petitioners. Subsequently, petitioners filed a Motion for Reconsideration[16] which was aso
denied by the RTC in an Order[17] dated February 7, 2011. In the said order, the RTC elucidated that petitioners
cannot perpetually file any pleading to delay execution of the judgment which was already final and executory.

Consequently, petitioners filed with the Court of Appeals, Cebu City a Petition for Annulment of Final Judgment
and Orders (with Prayer for the Issuance of a Temporary Restraining Order and/or Writ of Preliminary
Injunction.[18]

In a Resolution[19] promulgated on February 5, 2014, the Court of Appeals, Specia Former Twentieth
Division,[20] in CA-G.R. SP NO. 05774, dismissed the appeal. The Court of Appeals postulated that petitioners
cannot avail of Section 1,[21] Rule 47 of the Rules of Court on Annulment of Judgments or Final Orders and
Resol utions because such is only available if petitioner is not at fault. In the case at hand, it must be remembered
that petitionerslost their right to appea due to their failure to file the Appellant's Brief.

Unsatisfied, petitioners filed a Motion for Reconsideration[22] which was pending for resolution by the Court of
Appeds, at the time petitioners filed this Petition for Certiorari under Rule 65.
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On the other hand, private respondent Marcelo M. Aquino, Jr. filed a Motion for Execution[23] dated March 7,
2011, praying for the issuance of a Writ of Execution. This was granted by the RTC in an Order[24] dated March
11, 2011.

Petitionersfiled their Comment/Opposition[25] dated March 16, 2011. In their Comment, petitioners informed the
lower court of their filing of a Petition for Annulment of Final Judgment and Orders (with Prayer for the Issuance
of a Temporary Restraining Order and/or Writ of Preliminary Injunction) with the Court of Appeals.

On March 21, 2011, the Regiona Trial Court, Branch 21 of Cebu City, through its Clerk of Court issued a Writ of
Execution.[26] Accordingly, on April 11, 2011, a Notice of Compliance[27] addressed to one of the petitioners,
Manuel M. Aquino, was issued by the Sheriff.

Consequently, petitioners filed a Motion to Quash "Writ of Execution" dated 21 March 2011 and "Notice for
Compliance" dated 11 April 2011.28 This Motion to Quash by the petitioners was dated April 18, 2011.

Private respondent Marcelo M. Aquino, Jr. then filed a Motion to Cite Defendants in Contempt[29] dated June 3,
2011.

Hence, in an Order[30] dated November 28, 2011, the RTC gave petitioners a period of thirty (30) days from
receipt to comply with the Notice of Compliance issued by the Sheriff, failure to do so, will constrain the court to
impose the proper sanction as provided for by law.

In view of such order, the petitioners filed a Manifestation with Motion for Reconsideration and to Hold in
Abeyance Execution of Decision.[31]

In an Order[32] dated January 17, 2012, the RTC noted the said Manifestation and reiterated its previous ruling,
whereby it emphasized the finality of the judgment and that only an injunctive order from a higher court could
stop the implementation of the Writ of Execution. However, the lower court practiced leniency and gave the
petitioners another ten (10) days to comply.

Private respondent then filed a Second Motion (For Writ of Execution)[33] dated December 14, 2012, to which
the petitioners responded by filing a Comment/Opposition[34] and repeated their previous arguments that the
implementation of the decision would cause serious prejudice to MRA Realty Corporation and that the court a
quo has no jurisdiction to implement such a decision.

In an Order[35] dated February 4, 2013, the RTC reminded the counsel of the private respondent Marcelo M.
Aquino, Jr. that awrit has already been issued, hence the Second Motion for the issuance of a Writ of Execution is
not anymore necessary. The lower court also ruled that petitioners are aready resorting to various strategies to
delay the execution of the judgment. Verily, because of the recycled motions filed by the petitioners, the court
opted to terminate its leniency. The decretal portion of this February 4, 2013 Order of the RTC reads:

WHEREFORE, in view of al the foregoing, the instant motion filed by the defendants is hereby DENIED.
Accordingly, the two (2) Orders dated 28 November 2011 and 17 January 2012 issued by this Court are
maintained but partly modified that not only defendant Manuel M. Aquino but also to include defendant MRA
Realty Corporation to submit a certified accounting of all the income of the company to be reckoned from the
death of the parties' mother Victoria Montalban Vda. De Aquino. The certified accounting should be submitted
before this Court within thirty (30) days from receipt of this Order. Counsel for the defendants is hereby
advised to appropriately explain to their [sic] clients to comply religiously (with) the directive of this Court so
as not to suffer the inconvenience of the sanction that might be handed down in connection with this contempt
proceedings.

SO ORDERED.[36]
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In view of the public respondent's order, the petitioners filed their Response (to the Order dated 4 February
2013).[37]

The Ruling of the Regional Trial Court

In an Order[38] dated January 27, 2014, the Regional Trial Court, Branch 21, Cebu City found the petitioners
guilty of indirect contempt. The questioned order is reproduced as follows:

This is an indirect contempt proceedings [sic] filed by the Plaintiff against the Defendants for refusing to
comply with the directive of this Court in the course of the execution proceedings.

The series of pleadings and manifestations filed by the Defendants in connection therewith shows that the
Defendants do not want to comply because they maintained that this Court is executing a null and void
judgment. This Court would like to remind again the Defendants that unless and until the Supreme Court
declares the modification or reversal of the Decision rendered by this Court, this Court has to proceed with the
implementation of its Defendants [sic] by reason of itsfinality and therefore, executory.

The contention by the Defendants that this case must first passed thru an estate proceeding is highly misplaced
a this stage of the proceedings. That scenario should have been raised by the Defendants, particularly
Defendant MRA REALTY CORP., during the pendency or trial of this case and not at this time when the
finality of judgment is already at hand in favor of the Plaintiff.

The devious tactics and schemes employed by the Defendants in the instant proceedings has in effect disrupted
or even stopped or restrained the execution process. It is pertinent to state here that this case has been stalled
for almost 14 years due to afamily feud that one of their brother-heir, the herein Plaintiff, has been deprived of
his rights of [sic] the family's hereditary properties. In fact, the herein Plaintiff had [sic] already passed away
and his lawful heirs are till longing to enjoy the fruits of this Court's verdict which was handed down on 27
December 2006.

On Defendants' allegation that this Court's 4 February 2013 Order modified the 27 December 2006 Decision, is
totally wrong. A perusal of the subject Order, it is clearly understood that what the Court is doing is just an
accomodation for the Defendants to conveniently comply the needed accounting to jive with the
implementation of the 27 December 2006 Decision. Nothing has been altered or modified on its 27 December
2006 Decision. The Court even extended in its Order to include any responsible or authorized officers of
defendant MRA REALTY CORP. to assist the Defendants to submit such verified accounting but still
Defendants refused and still refuse to do so.

This Court has intentionally delayed the resolution of the contempt proceeding to give the Defendants more
time to comply and the Court of Appeals would decide on their Petition in their favor invalidating this Court's
Decision dated 27 December 2006, so that this issue will be put to a complete rest. But to this date, nothing has
come up.

On the other hand, this Court cannot also afford to keep idle in resolving this proceeding since [sic] until
restrained by the higher Court (,) this Court's Decision having attained finality should be executed.

The decretal portion of the decision states:

WHEREFORE, in view of the foregoing, this Court finds defendants MANUEL M. AQUINO and
MILAGROS A. DIVINO guilty of indirect contempt, pursuant to Section 7, Rule 71, of the Rules of Court,
and are hereby penalized each to a fine in the amount of THIRTY THOUSAND PESOS (Php30,000.00) for
repeatedly ignoring and refusing to comply with the subject Order of this Court.

SO ORDERED.[39]

Aggrieved, petitioner then filed a Motion for Reconsideration.[40] However, such motion was also denied by the
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RTC in an Order[41] dated April 4, 2014.
Undeterred, petitioners come before Us raising the following issues, to wit:

WITH ALL DUE RESPECT, THE RESPONDENT COURT COMMITTED GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN FINDING THE
PETITIONERS TO BE IN INDIRECT CONTEMPT OF COURT IN RENDERING THE SUBJECT
ORDERS SPECIFICALLY: (1) ORDER DATED 27 JANUARY 2014 (WHICH FOUND PETITIONERS
MANUEL M. AQUINO AND MILAGROS A. DIVINO TO BE IN INDIRECT CONTEMPT OF COURT);
AND (2) ORDER DATED 4 APRIL 2014 (WHICH DENIED PETITIONERS MOTION FOR
RECONSIDERATION TO THE 27 JANUARY 2014 ORDER) IN THAT:

(1) PETITIONERS HAVE NOT EXEMPLIFIED NOR EXHIBITED ANY BEHAVIOR OR CONDUCT
CONSTITUTING INDIRECT CONTEMPT AS DEFINED UNDER RULE 71, SECTION 3 OF THE
REVISED RULES OF COURT,

(2) PETITIONERS DID NOT EMPLOY DEVIOUS TACTICS AND SCHEMES IN THE INSTANT
PROCEEDINGS RESULTING IN THE DISRUPTION OR STOPPAGE OR RESTRAINT OF THE
EXECUTION PROCESS;

(3) PETITIONERS CANNOT BE CITED FOR INDIRECT CONTEMPT BASED ON AN ORDER (4
FEBRUARY 2013) WHICH IS NOT LAWFUL; MORESO, FOR A DECISION (27 DECEMBER 2006)
WHICH ISIMPOSSIBLE TO DO AND WHICH ISNULL AND VOID AND HENCE, HAS NOT BECOME
FINAL AND EXECUTORY;

(4) PUBLIC RESPONDENT COURT, VIA THE 4 FEBRUARY 2013 ORDER, HAS ALTERED OR
MODIFIED THE 27 DECEMBER 2006 DECISION, WHICH ALTERATION OR MODIFICATION
CANNOT BE DONE;

The Ruling of this Court
The petition is outrightly dismissible.

At the outset, it must be stressed that an appeal in an indirect contempt proceeding partakes that of a criminal case
pursuant to Section 11 of Rule 71[42] of the Rules of Court. Hence, Section 2 of Rule 41 of the Rules of Court

applies, to wit:
Sec. 2. Modes of appeal

(8 Ordinary appeal — The appeal to the Court of Appeals in cases decided by the Regional Trial Court in the
exercise of itsoriginal jurisdiction shall be taken by filing a notice of appeal with the court which rendered the
judgment or final order appealed from and serving a copy thereof upon the adverse party. X X x.

Jurisprudence also echoes this provision, as aptly discussed by the Supreme Court in the recent case of Capitol
Hills Golf and Country Club, Inc. v. Sanchez.[43] In this cited case, the Supreme Court discussed the appropriate
recourse for appealing an adverse decision in an indirect contempt action, thus:

Even if We are to treat the September 3, 2007 Resolution as a "judgment or final order of a court in a case of
indirect contempt," this would still not work to petitioners’ advantage. Section 11, Rule 71 of the Rules of
Court lays down the proper remedy from ajudgment in indirect contempt proceedings. It states:

Sec. 11. Review of judgment or fina order; bond for stay.—The judgment or final order of a court in a case of
indirect contempt may be appealed to the proper court as in criminal cases. But execution of the judgment or
final order shall not be suspended until abond is filed by the person adjudged in contempt, in an amount fixed
by the court from which the appeal is taken, conditioned that if the appeal be decided against him he will abide
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by and perform the judgment or final order.

The recourse provided for in the above-mentioned provision is clear enough: the person adjudged in indirect
contempt must file an appeal under Rule 41 (Appeal from the Regional Trial Courts) and post a bond for its
suspension pendente lite.[44] Obviously, these were not done in this case. Instead, petitioners filed a petition for
certiorari under Rule 65 of the Rules and did not post the required bond, effectively making the September 3,
2007 Resolution final and executory. (emphasis supplied)

Applying the foregoing tenets in the case at bench, there is no doubt that petitioners availed the wrong mode of
appeal when they ingtituted this Petition for Certiorari under Rule 65. Certainly, Section 11 of Rule 71 is explicit
as to the appropriate procedure in perfecting an appeal in indirect contempt cases.

It must be borne in mind that the right to appeal is statutory and one who seeks to avail of it must comply with the
statute or rules. The requirements for perfecting an appeal within the reglementary period specified in the law
must be strictly followed as they are considered indispensabl e interdictions against needless delays. Moreover, the
perfection of an appeal in the manner and within the period set by law is not only mandatory but jurisdictional as
well, hence failure to perfect the same renders the judgment final and executory.[45]

Anent thereto, the Order assailed by the petitioners has long been final and executory. It is elementary that a court
has no more jurisdiction to act upon matters that had already attained finality. Accordingly, the assailed orders of
the RTC are now beyond the review of this Court.

Nothing is more settled in law than that once a judgment attains finality it thereby becomes immutable and
unalterable. It may no longer be modified in any respect, even if the modification is meant to correct what is
perceived to be an erroneous conclusion of fact or law, and regardless of whether the modification is attempted to
be made by the court rendering it or by the highest court of the land. Just as the losing party has the right to file an
appeal within the prescribed period, the winning party also has the correlative right to enjoy the finality of the
resolution of his case. The doctrine of finality of judgment is grounded on fundamental considerations of public
policy and sound practice, and that, at the risk of occasional errors, the judgments or orders of courts must become
final at some definite time fixed by law; otherwise, there would be no end to litigations, thus setting to naught the
main role of courts of justice which isto assist in the enforcement of the rule of law and the maintenance of peace
and order by settling justiciable controversies with finality.[46] (emphasis supplied)

Litigation must end and terminate sometime and somewhere, and it is essential to an effective administration of
justice that once ajudgment has become final, the issue or cause involved therein should be laid to rest.[47]

WHEREFORE, in view of the foregoing, the petitioners' Petition for Certiorari under Rule 65 of the Rules of
Court is hereby DISMISSED for being the wrong mode of appeal.

SO ORDERED.

Hernando, Chairperson and [*]Lopez, JJ., concur.

[*] Vice Justice Marie Christine Azcarraga-Jacob per Office Order No. 01-15-GTl, dated January 22, 2015.
[1] See Petition, rallo, pp. 3-313.

[2] Rollo, pp. 33-34, 231-232, 344-345; p. 35.

[3] Rollo, pp. 39-46, see d'so Amended Complaint, rollo, pp. 47-54.
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[4] Rollo, pp. 55-60, 61-62.
[5] Rollo, pp. 63-74.

[6] Rallo, p. 74.

[7] Rollo, p. 75.

[8] Composition: Baltazar-Padilla (Chairman), Diamante (Senior Member) and Macalino (Junior Member).
[9] Rollo, pp. 76-77.

[10] Roallo, pp. 78-98.

[11] Rallo, pp. 99-100.
[12] Rollo, pp. 101-113.
[13] Rallo, pp. 114-115.
[14] Rallo, pp. 116-137.
[15] Rallo, p. 138.

[16] Roallo, pp. 139-152.
[17] Rallo, p. 153.

[18] Rallo, pp. 154-184.
[19] Rallo, pp. 187-193.

[20] Composition: J. Delos Santos (Chairperson), J. Maxino (Senior Member) and J. Sempio Diy (Junior
Member).

[21] Section 1. Coverage — This Rule shall govern the annulment by the Court of Appeals of judgments or final
orders and resolutions in civil actions of Regional Trial Court for which the ordinary remedies of new trial,
appeal, petition for relief or other appropriate remedies are no longer available through no fault of the petitioner.
(emphasis supplied)

[22] Rallo, pp. 194-225.

[23] Rollo, p. 226, 233-234.

[24] Rollo, p. 239.

[25] See Comment/Opposition (Re: Motion for Execution dated 7 March 2011), rollo, pp. 235-238.
[26] Roallo, pp. 241-242.

[27] Rallo, p. 240.

[28] Rallo, pp. 243-255.

[29] Rollo, pp. 256-258.

[30] Rallo, p. 259.

[31] Rollo, pp. 261-277.
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[32] Rollo, p. 260.

[33] Rallo, pp. 227-228, 278-279.

[34] See Comment/Opposition (Re: Second Mation for Writ of Execution), rollo, pp. 280-287.
[35] Rallo, pp. 229-230, 288-289.

[36] Rallo, p. 230, 289.

[37] Rallo, pp. 290-298.

[38] Rollo, pp. 33-34, 231-232, 344-345.

[39] Rallo, p. 34, 232, 345.

[40] See Motion for Reconsideration (Re: Order dated 27 January 2014), rollo, pp. 299-313.
[41] Rallo, pp. 35.

[42] See Section 11, Rule 71, asfollows:

Sec. 11. Review of judgment or fina order; bond for stay.—The judgment or final order of a court in a case of
indirect contempt may be appealed to the proper court asin criminal cases. But execution of the judgment or final
order shall not be suspended until a bond is filed by the person adjudged in contempt, in an amount fixed by the
court from which the appeal is taken, conditioned that if the appeal be decided against him he will abide by and
perform the judgment or final order.

[43] G.R. No. 182738, February 24, 2014.

[44] Capitol Hills Golf and Country Club, Inc. v. Sanchez, G.R. No. 182738, February 24, 2014, citing Baculi v.
Judge Belen, A.M. No. RTJ09-2179 (Formerly A.M. OCA 1.P.I. No. 08-2873-RTJ) and A.M. No. RTJ10-2234
(Formerly A.M. OCA 1.P.I. No. 08-2879-RTJ), September 24, 2012, 681 SCRA 502.

[45] Boardwalk Business Ventures, Inc. v. Villareal, G.R. No. 181182, April 10, 2013.

[46] Serrano v. Ambassador Hotel, Inc., G.R. No. 197003, February 11, 2013, citing Gallardo-Corro v. Gallardo
G.R. No. 136228, January 30, 2001, 350 SCRA 568, 578.

[47] Heirs of Emiliano San Pedro v. Garcia, G.R. No. 166988, July 3, 2009.
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