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GARCIA-FERNANDEZ, J.:

This is a petition for certiorari under Rule 65 of the Rules of Court, as amended, seeking to annul and set aside the
resolution dated December 23, 2010[1] and resolution dated February 23, 2011[2] issued by the public respondent
judge of the Regional Trial Court of Makati City, Branch 61, in Civil Case No. 10-787.

The factual antecedents are as follows:

On August 10, 2010 private respondent Earth and Shore Leisure Communities Corporation filed a complaint with
the RTC Makati City for damages with prayer for temporary restraining order and preliminary injunction[3]
against petitioner Debra Ann Kleips-Ilagan, seeking to enjoin the latter from meddling with the affairs of private
respondent.

On August 25, 2010 petitioner filed a motion for extension of time to file a responsive pleading to the
complaint[4] from August 25, 2010 to September 9, 2010.

On September 9, 2010 petitioner filed a final motion for additional time to file a responsive pleading to the
complaint[5], praying for an additional ten (10) days from September 9, 2010, or until September 19, 2010.

On September 15, 2010, petitioner received from the respondent judge a resolution dated September 3, 2010[6]
granting the motion for time until September 9, 2010 to file a responsive pleading to the complaint dated August
10, 2010. However, public respondent denied the second motion for additional time to file responsive pleading in
a resolution dated September 13, 2010[7]. The reason for the denial was based on the non-extendible period of 15
days granted by the public respondent until September 9, 2010 within which to file the responsive pleading.

On October 7, 2010 petitioner filed a motion to admit attached ad cautelam answer[8], alleging that said motion
should be granted since she was not yet declared in default.

Acting on said motion, public respondent issued a resolution dated December 23, 2010 denying the motion to
admit attached ad cautelam answer, stating that "the glaring failure of Ms. Ilagan to register her responsive
pleading on time can be attributed to the inexcusable negligence of her counsel which now binds and she has [to]
suffer the consequences of such negligence."[9]

Petitioner moved for to reconsider[10] the resolution dated December 23, 2010, but public respondent judge
resolved to deny the motion in the resolution dated February 23, 2011[11] for lack of merit.

Hence, this petition.
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Petitioner alleges that public respondent judge committed grave abuse of discretion when he arbitrarily denied
admission of petitioner's answer even if established judicial precedents allow the filing of an answer filed beyond
the reglementary period as long as there is no declaration of default.

The petition is impressed with merit.

Record shows that petitioner failed to file her answer within the reglementary period. She may not use the
allegedly belated sending[12] of the resolution dated September 3, 2010 as an excuse for the failure to file her
answer on time. Settled is the rule that motions for extension are not granted as a matter of right but in the sound
discretion of the court, and lawyers should never presume that their motions for extension or postponement will
be granted or that they will be granted the length of time they pray for. Due diligence requires that they should
conduct a timely inquiry with the division clerks of court of the action on their motions and the lack of notice
thereof will not make them any less accountable for their omission.[13] Corollary to the principle that the
allowance or denial of a motion for extension of time is addressed to the sound discretion of the court, moreover,
lawyers cannot expect that their motions for extension or postponement will be granted as a matter of course.[14]

However, record also shows that despite petitioner's failure to file her answer within the period provided, she was
not yet declared in default[15] at the time she filed the motion to admit ad cautelam answer on October 7,
2010[16]. In the interest of substantial justice, there is no compelling reason to depart from the principle laid
down by the Supreme Court in Guillerma S. Sablas, et al. vs. Esterlita S. Sablas, et al., to quote:

"It is within the sound discretion of the trial court to permit the defendant to file his answer and to be heard on
the merits even after the reglementary period for filing the answer expires. The Rules of Court provides for
discretion on the part of the trial court not only to extend the time for filing an answer but also to allow an
answer to be filed after the reglementary period.

Thus, the appellate court erred when it ruled that the trial court had no recourse but to declare petitioner
spouses in default when they failed to file their answer on or before November 5, 1999.

The rule is that the defendant’s answer should be admitted where it is filed before a declaration of default and
no prejudice is caused to the plaintiff. Where the answer is filed beyond the reglementary period but before the
defendant is declared in default and there is no showing that defendant intends to delay the case, the answer
should be admitted."[17] [Citations omitted.]

WHEREFORE, the petition is GRANTED. The resolution dated December 23, 2010[18] and resolution dated
February 23, 2011[19], are Annulled and Set Aside. The Motion to Admit ad cautelam answer filed by petitioner
Debra Ann Kleips-Ilagan is granted and the said answer is admitted. The RTC Makati City, Branch 61 is directed
to conduct further proceedings with dispatch.

SO ORDERED.

Lampas Peralta, (Chairperson), and Acosta, JJ., concur.

[1] Rollo, pp. 39-51.

[2] Rollo, pp. 52-59.

[3] Rollo, pp. 60-75.
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[6] Rollo, p. 110.

[7] Rollo, p. 112.

[8] Rollo, pp. 113-116. See ad cautelam answer at Rollo, pp. 117-132.

[9] Supra note 1, p. 47.

[10] Rollo, pp. 225-247.

[11] Supra note 2.

[12] Rollo, p. 111.

[13] Ernesto M. Ramos vs. Atty. Mariano A. Dajoyag, Jr., A.C. No. 5174, February 28, 2002

[14] J. Tiosejo Investment Corp., vs. Sps. Benjamin and Eleanor Ang, G.R. No. 174149, September 8, 2010.
Citations omitted.

[15] Petitioner alleged that public respondent denied during the hearing on October 7, 2010 private respondent's
"First Motion to Declare Ms. Ilagan in Default." Private respondents also filed Motion [Re: To declare defendant
in default] (See Rollo, pp. 249-253), months after petitioner filed her motion to admit ad cautelam answer, but this
was expunged by public respondent in the resolution dated March 2, 2011 (See Rollo, pp. 134-136). Petitioner's
claim that she was not yet declared in default by public respondent was not rebutted by private respondent since
the latter failed to submit its Comment to the instant petition.

[16] Rollo, p.113.

[17] G.R. No. 144568, July 3, 2007.

[18] Rollo, pp. 39-51.

[19] Rollo, pp. 52-59.
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