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CRUZ, J.:

THE CASE
This is an ordinary appeal under Rule 41 of the Rules of Court which seeks to reverse and set aside the February 9
, 2011 Decision[1] of the Regional Trial Court of Roxas, Oriental Mindoro, Branch 43, in Civil Case No. C-179,
the dispositive portion of which reads:

WHEREFORE, judgment is hereby rendered in favor of the plaintiffs and against the defendants as follows:

(1)

Ordering the defendants and all persons who derived their rights from them to vacate the premises referred to
in the body of this decision as the “disputed portions” located at Paclasan, Oriental Mindoro and restore
possession thereof to plaintiffs;

(2)

No damages could be awarded to plaintiffs for paucity of evidence supporting the claim;

(3)

The counterclaims of the defendants are dismissed.

With costs against the defendants.

SO ORDERED.[2]

THE ANTECEDENTS
On December 17, 1991, Plaintiff Jaime Marte (Marte), through his attorney-in-fact, Rodolfo Dayanghirang, filed
a Complaint[3] for Recovery of Possession and Damages with a prayer for the issuance of a Writ of Preliminary
Mandatory Injunction against Elizabeth Luniza, Aurelia Mapano and Edwin Insigne with the Regional Trial Court
(RTC) of Roxas, Oriental Mindoro, docketed as Civil Case No. C-179, which was raffled to Branch 43 of the said
RTC.

The plaintiff averred that he is the registered owner of the following parcels of land all located at Paclasan, Roxas,
Oriental Mindoro:

(1)

a parcel of land (Lot 9-B of the subdivision plan Psd-44-012048, being a portion of Lot 9, Pcs-44-00065 L.R.C.
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Record No.) containing an area of four hundred square meters (400 sq. m.) and covered by Transfer Certificate of
Title (TCT) No. T-18058 of the Register of Deeds of Oriental Mindoro, henceforth referred to as LOT T-18058,

(2)

a parcel of land (Lot 9-C of the subdivision plan Psd-4A-012048, being a portion of Lot 9, Pcs-4A-00651 L.R.C.
Record No.) containing an area of four hundred square meters (400 sq. m.) and covered by TCT No. T-18059 of
the Register of Deeds of Oriental Mindoro, henceforth referred to as LOT T-18059,

(3)

a parcel of land (Lot 1 of the consolidation and subdivision plan Pcs-44-000651, being a portion of the
consolidation of Lots 1045 and 1088, Cadm 506-D, Roxas, Cadastre, L.R.C. Record No.) containing an area of
four hundred square meters (400 sq. m.) and covered by TCT No. T-16784 of the Register of Deeds of Oriental
Mindoro, henceforth referred to as LOT T-16784, and

(4)

a parcel of land (Lot 2 of the consolidation and subdivision plan Pcs-4A-000651, being a portion of the
consolidation of Lots 1045 and 1088, Cadm 506-D, Roxas, Cadastre, L.R.C. Record No.) containing an area of
four hundred one square meters (401 sq. m.) and covered by TCT No. T-16785 of the Register of Deeds of
Oriental Mindoro, henceforth referred to as LOT T-16785.[4]

The plaintiff claimed that the said lots were declared for taxation purposes under his name in Tax Declaration No.
12010-388 and that he has been paying the corresponding taxes continuously and religiously since 1982 until the
time of the filing of the complaint.[5]

Marte narrated that sometime in 1984, Defendant Elizabeth Luniza allegedly entered in and took possession of a
portion of the plaintiff's property, particularly an area of around two hundred thirty-two square meters (232 sq.
m.) from LOT T-16784 and LOT T-16785. Marte also charged Defendant Aurelia Mapano with illegally entering
in and taking possession of a portion of his property, an area of one hundred twenty-two square meters (122 sq.
m.) from LOT T-18059. Jaime made a similar charge against Defendant Edwin Insigne who also allegedly entered
in and took possession of a portion of the plaintiff's property, specifically an area of around seventy-five square
meters (75 sq. m.) from LOT T-18058.[6]

The plaintiff accused the defendants of building their houses on his lots against his will. In spite of repeated
demands to vacate his properties, the defendants refused to do so without any lawful or justifiable cause.[7]

Marte prayed for the RTC to order the defendants to vacate his lots and to pay him twenty-five thousand pesos
(P25,000.00) as unpaid rents and ten thousand pesos (P10,000.00) as attorney's fees.[8]

In their Answer with Counterclaims,[9] Defendants Elizabeth Luniza, Aurelia Mapano and Edwin Insigne (Luniza
et al.) denied the allegations of the plaintiff and asserted that the latter had no cause of action against them. The
defendants stated that they had been residing on the disputed properties since 1960 and that these were public
lands which used to be swampy lands. While insisting that the properties were public lands, the defendants also
claimed that the lots where their houses were erected were bought from spouses Juan and Maria Faeldog. With the
collective efforts and hard work of the other occupants of the properties, they were able to convert the swampy
lands into a more inhabitable area.[10]

The defendants related that on May 22, 1981, the plaintiff filed Free Patent Applications covering the disputed
lots through misrepresentation, deceit and false machination, and without the knowledge and consent of the
defendants.[11] It appears from the allegations of the defendants that after the plaintiff filed the Free Patent
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Applications, Juan Faeldog, son of Juan and Maria Faeldog, sold the properties to the plaintiff on June 21, 1981
also without the knowledge and consent of the defendants and other occupants.[12]

Defendants Luniza et al. argued that when Plaintiff Marte filed the Free Patent Applications, Marte connived with
some personnel from the Bureau of Lands to secure approval of the applications and the registration of the
properties under his name without the knowledge and consent of the defendants and in gross violation of existing
Philippine laws. Immediately upon learning of the wrongful act of the plaintiff, the defendants and other
occupants of the lands filed a Protest/Petition at the Bureau of Lands, San Mariano, Roxas, Oriental Mindoro
sometime in October 1984. For reasons unknown to the defendants and the other occupants, their Protest/Petition
was not acted upon up to the time of the filing of their Answer. The inaction prompted them to file another
Protest.[13]

The defendants maintained that the Titles issued to the plaintiff were null and void because these were secured
fraudulently and in gross violation of existing laws. They likewise emphasized that the complaint against them
was unjustly and maliciously filed because the allegations of the plaintiff were unfounded. The defendants
petitioned the RTC to dismiss the complaint and render judgment in their favor by declaring the Titles over the
parcels of land as null and void for having been secured fraudulently and in gross violation of existing laws and
ordering the plaintiff to pay litigation expenses, moral and exemplary damages and the costs of the suit.[14]

Pre-trial, and then, trial proper ensued. In the course of the proceedings before the RTC, the original plaintiff,
Jaime Marte, passed away. He was substituted by his wife, Nelia and their children Frederick, Julie Ann, John
Felix and Christian. After trial, both parties exercised the option not to file their respective memoranda. The RTC
considered the case submitted for decision as of February 28, 2003.

On February 9, 2011, the RTC issued the assailed Decision ruling in favor of the plaintiffs. The RTC declared that
the Transfer Certificates of Title issued in favor of the plaintiffs' predecessor-in-interest, Jaime Marte, were
entitled to full faith and credit and cannot be collaterally attacked.[15] The RTC then ordered the defendants and
all persons who derived rights from them to vacate the [disputed lots] and restore possession thereof to the
plaintiffs.[16]

Before arriving at its conclusion, the RTC first traced the transfer of ownership of the disputed lands from the
earliest owners to Jaime Marte. The RTC summarized the acquisition as follows:

xxx Juan and Robinson both surnamed Faeldog used to own two (2) parcels of land located at Paclasan, this
province, to wit: Parcel 1 with an area of 6,182 square meters is identical to Lot 1045, Cadm, 506-D, Case 1
while Parcel 2 with an area of 4,854.10 square meters is identical to Lot 1088 Cadm 506-D, Case 1. In a Deed
of Sale notarized on June 21, 1981, Juan and Robinson Faeldog sold the two (2) parcels of land to Jaime Marte
(Exhibit "A"). Jaime Marte then applied for free patents over the said parcels (Exhibits "B" and "E"). The
applications were both approved and the corresponding patents were issued, Exhibit "C" for Lot 1088 and
Exhibit "F" for 1045. Eventually, two (2) Original Certificates of Title were issued in the name of Jaime Marte
by the Registry of Deeds of the province, to wit: OCT P-2545 covering Lot No. 1088 (Exhibit "D") and OCT
No. P-2546 was issued over Lot No. 1045 (Exhibit "G").

The aforementioned parcels of land covered by OCT P-2545 and OCT P-2546 were then consolidated and
subdivided under Pcs-4A-000651 into nine (9) lots while Lot No. 9 was further subdivided under
Psd-4A-012048 into seven (7) lots (See Exhibits "H," "I" and "J"). Based on the sketch plans of Lots 1 to 8 and
Lots 9-A to 9-G (Exhibits "J," "J-1" to "J-3"), the disputed portion occupied by Elizabeth Luniza is within Lots
1 and 2 covered respectively by TCT No. T-16784 and TCT No. T-16785 in the name of Jaime Marte married
to Nelia Dayanghirang (Exhibits "L" and "O") while that of Aurelia Mapano is within Lot 9-C which is
covered by TCT No. T-18059 (Exhibit "S"). On the other hand, the area occupied by defendant Edwin Insigne
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is covered by TCT No. T-18058 (Exhibit "U") also registered in the name of Jaime Marte married to Nelia
Dayanghirang.[17]

Simply stated, the RTC found that Jaime Marte validly acquired the lands from Juan and Robinson Faeldog.
Afterward, Marte applied for free patents over the said lots. The applications were approved and the
corresponding patents were issued. Eventually, two (2) Original Certificates of Title (OCT) were issued in the
name of Marte by the Registry of Deeds of Oriental Mindoro. The parcels of land covered by the two (2) OCTs
were consolidated and subdivided resulting in several Transfer Certificates of Title (TCT), all under the name of
Marte, including the following: TCT No. T-16784, TCT No. 16785, TCT No. T-18058 and TCT No. T-18059.
The defendants were found to have encroached on the properties of Marte because the lots that they occupied
were within the lands covered by these four (4) TCTs issued to Marte.

Aggrieved by the Decision of the RTC, the defendants filed a Motion for Reconsideration on March 14, 2011.
Through a Resolution dated March 23, 2011, the RTC denied the said Motion. The defendants filed a Notice of
Appeal on April 7, 2011, which was given due course by the RTC in an Order dated April 14, 2011.

THE ASSIGNED ERROR
This appeal was brought before Us on a lone assignment of error; that:

THE COURT A QUO GRAVELY ERRED IN AWARDING THE POSSESSION OF THE SUBJECT
PROPERTY IN FAVOR OF THE PLAINTIFFS-APPELLEES AND AGAINST THE
DEFENDANTS-APPELLANTS.[18]

Defendants-appellants Elizabeth Luniza, Aurelia Mapano and Edwin Insigne (Luniza et al.) admit that a
"certificate of title shall not be subject to a collateral attack." However, they argue that the rule on the
indefeasibility of title cannot be applied if the same was procured by fraud or misrepresentation. It is their position
that Jaime Marte made misrepresentations when he filed the Applications for Free Patent over Lot No. 1045 and
Lot No. 1080, which included the disputed properties. Defendants-appellants Luniza et al. underscore that in his
Applications, Marte stated that the land described and applied for was not claimed or occupied by any other
person. Marte's claim, according to the defendants-appellants, is belied by the testimony of Erwin Talento, Land
Management Officer of the Community Environment and Natural Resources Office (CENRO) of San Mariano,
Roxas, Oriental Mindoro. Defendants-appellants Luniza et al. call attention to Talento's cross-examination when
he stated that there were already several houses built on the properties as early as 1977.[19]

Based on the foregoing, the defendants-appellants advance that no right of ownership or possession could arise
from the Titles issued to Jaime Marte because said Titles were obtained through fraudulent applications for free
patent. The defendants-appellants conclude that Marte's right of possession over the disputed properties, as a
consequence of his alleged ownership, did not have a leg to stand on.[20]

OUR RULING
We dismiss the appeal. We affirm the Decision of the RTC, as it is fully supported by law, the facts and the
evidence on record.

The RTC explained that the thrust of the plaintiffs-appellees' Complaint is to seek recovery of possession of those
portions of lands allegedly intruded into and illegally occupied by the defendants-appellants.[21] The
defendants-appellants agree with the RTC as to the nature of this action. They state the issue in this case, an
accion publiciana, revolves around the determination of who between the parties have the better right of
possession over the disputed lands.[22]

After examining the records, We rule that the plaintiffs-appellees have the better right of possession over the
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lands. In ruling so, We resolve the question: Between the registered owner holding a Torrens title or the occupants
claiming that they bought the lands from the original owners but could not present any Deed of Absolute Sale,
who has the better right of possession over the real properties? The registered owner has the better right for it has
been held that a Torrens Certificate is evidence of an indefeasible title to property in favor of the person whose
name appears therein. Such holder is entitled to the possession of the property until his/her title is nullified.[23]

In this case, the plaintiffs-appellees' predecessor-in-interest, Jaime Marte, is the holder of Torrens titles over
LOTS T-18058, T-18059, T-16784 and T-16785, where the lands occupied by the defendants are embraced. The
Torrens titles would have been enough to bolster Marte's demand to recover possession of the properties. Still, he
presented to the RTC additional evidence detailing how he acquired the properties and how these were eventually
registered in his name. Marte submitted the notarized Deed of Absolute Sale[24] whereby Juan and Robinson
Faeldog, as original owners, conveyed to Marte two (2) parcels of land. Marte applied for free patents[25] over
these two (2) parcels of land. The applications were approved and the corresponding patents[26] were issued. Two
(2) Original Certificates of Title (OCT)[27] were issued in the name of Marte by the Registry of Deeds of Oriental
Mindoro. The parcels of land covered by the two (2) OCTs were consolidated and subdivided[28] resulting in
several Transfer Certificates of Title (TCT), all under the name of Marte, including TCT No. T-16784,[29] TCT
No. T-16785,[30] TCT No. T-18058[31] and TCT No. T-18059,[32] which are the Titles involved in this case.
The notarized Deed of Absolute Sale, the Applications for Free Patent, the Original Certificates of Title and the
Transfer Certificates of Title were all adduced in evidence by Marte. The burden of proof is on the plaintiff to
establish his/her case by the requisite quantum of evidence. If a plaintiff claims a right created by law or granted
under a contract of sale, s/he must prove his/her claim by competent evidence.[33] There is no doubt that Marte,
as plaintiff before the RTC, satisfactorily discharged this burden of proof. In fact, the evidence that he presented
far outweighed the unsupported claims of the defendants. During the trial, the defendants attempted, but failed, to
show that they purchased the disputed lands from the original owners, Juan and Maria Faeldog. As keenly
observed by the RTC:

On the other hand, defendants, with much effort, tried to show that they bought the disputed portions from
Juan and Maria Faeldog but they could not show any Deed of Absolute Sale. What they presented are the
alleged receipts which do not show the purpose for which they were issued.[34]

Obviously, the bare allegations of the defendants miserably fail when compared with the evidence presented by
the plaintiff. And so, to reiterate, the plaintiffs-appellees, by virtue of their predecessor-in-interest's Torrens titles
over the disputed lots, are preferred to possess the said lots. The RTC was, therefore, correct in ordering the
defendants-appellants and all persons who derived their rights from them to vacate the disputed lots and restore
possession thereof to the plaintiffs-appellees.

The RTC was also correct in holding that Luniza, Mapano and Insigne should have filed a separate suit to nullify
or set aside the Transfer Certificates of Title (TCT) involved in this this case: TCT No. T-16784, TCT No.
T-16785, TCT No. T-18058 and TCT No. T-18059. The case of Ingusan vs Heir of Aureliano I. Reyes[35] cited
by the RTC is apropos:

xxx The issue of the validity of title (e.g., whether or not it was issued fraudulently or in breach of trust) can
only be assailed in an action expressly instituted for that purpose. A certificate of title cannot be attacked
collaterally.[36]

In their Appellants' Brief, the defendants-appellants claim that Jaime Marte made a misrepresentation when he
filed the Applications for Free Patent by indicating that the land described and applied for was not claimed or
occupied by any other person. For the defendants-appellants, this supposed misrepresentation rendered the titles
that emanated from the said applications null and void. They add that no right of possession arose from the titles
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because the defective titles did not vest Marte with ownership of the lands.

The defendants-appellants' attack on the validity of Jaime Marte's titles constitutes a collateral attack on said titles.
It is an attack incidental to their quest to defend their possession of the property in an accion publiciana, not in a
direct action whose main objective is to impugn the validity of the judgment granting the title.[37] Under Section
48 of Presidential Decree No. 1529, otherwise known as the Property Registration Decree, a certificate of title
cannot be the subject of collateral attack. The provision reads:

SEC. 48. Certificate not subject to collateral attack. - A certificate of title shall not be subject to collateral
attack. It cannot be altered, modified, or canceled except in a direct proceeding in accordance with law.

A collateral attack is made when, in another action to obtain a different relief and as an incident to the present
action, an attack is made against the judgment granting the title.[38] This manner of attack is to be distinguished
from a direct attack against a judgment granting the title, through an action whose main objective is to annul, set
aside, or enjoin the enforcement of such judgment if not yet implemented, or to seek recovery if the property titled
under the judgment had been disposed of.[39] In another case,[40] also involving an accion publiciana, the
defendant-appellant alleged among others that plaintiff-appellee's Transfer Certificate of Title was issued under
anomalous circumstances. It was held that the defendant-appellant's defense assailing the validity of said title can
only be raised in an action expressly instituted for that purpose.[41]

Thus, the Torrens certificates of title issued to Jaime Marte cannot be collaterally attacked by the
defendants-appellants in Civil Case No. C-179, which is an action for recovery of possession and damages.

All told, We do not find any reversible error in the assailed Decision of the RTC.

WHEREFORE, premises considered, the appeal is hereby DISMISSED and the Decision dated February 9, 2011
of the Regional Trial Court of Roxas, Oriental Mindoro, Branch 43, in Civil Case No. C-179 is AFFIRMED.

SO ORDERED.

Abdulwahid, (Chairperson), and Barza, JJ., concur.

[1] Records, 334-339.

[2] Ibid. at 338-339.

[3] Records, 1-3.

[4] Ibid. at 1-2.

[5] Ibid. at 2.

[6] Id.

[7] Id.

[8] Ibid. at 3.

[9] Records, 10-13.

[10] Ibid. at 10, 11.

[11] Ibid. at 11.

BATAS.org - Philippine Law Library JAIME MARTE, SUBSTITUTED BY NELIA MARTE AND CHILDRE...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



[12] Id.

[13] Ibid. at 11-12.

[14] Ibid. at 12-13.

[15] Supra note 1 at 338.

[16] Supra note 1 at 338-339.

[17] Supra note 1 at 337.

[18] Brief for the Defendants-Appellants, Rollo, 22.

[19] Ibid. at 30-31.

[20] Ibid. at 33.

[21] Supra note 1 at 335.

[22] Supra note 18 at 29.

[23] Baloloy and Baloloy-Hije vs Hular, G.R. No. 157767, September 09, 2004, citing Republic vs Court of
Appeals, 301 SCRA 366 (1999).

[24] Exhibit "A" for the Plaintiffs, Records, 206-207.

[25] Exhibits "B" and "E"for the Plaintiffs, Records, 208, 212.

[26] Exhibits "C" and "F"for the Plaintiffs, Records, 209, 213.

[27] Exhibits "D" and "G"for the Plaintiffs, Records, 210-211, 214-215.

[28] Exhibits "H," "I" and "J"for the Plaintiffs, Records, 216-220.

[29] Exhibit "L" for the Plaintiffs, Records, 222-223.

[30] Exhibit "O" for the Plaintiffs, Records, 226-227.

[31] Exhibit "U" for the Plaintiffs, Records, 233-233A.

[32] Exhibit "R" for the Plaintiffs, Records, 230-230A.

[33] Supra note 23.

[34] Supra note 1 at 337.

[35] G.R. NO. 142938, August 28, 2007, 531 SCRA 315.

[36] Id.

[37] Urieta vda. de Aguilar vs Spouse Alfaro, G.R. No. 164402, July 05, 2010; See also Ugale vs Gorospe, G.R.
No. 149516, September 11, 2006, 501 SCRA 376, 386; Caraan vs Court of Appeals, G.R. No. 140752, November
11, 2005, 474 SCRA 543, 550.

[38] Urieta vda. de Aguilar vs Spouse Alfaro, supra note 28, citing Teoville Homeowners Association, Inc. vs
Ferreira et al., G.R. NO. 140086, June 08, 2005.

[39] Id.

BATAS.org - Philippine Law Library JAIME MARTE, SUBSTITUTED BY NELIA MARTE AND CHILDRE...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 9

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[40] Magay vs Estiandan, 161 Phil. 586, 587 (1976), cited in Urieta vda. de Aguilar vs Spouse Alfaro, supra note
28.

[41] Id.

BATAS.org - Philippine Law Library JAIME MARTE, SUBSTITUTED BY NELIA MARTE AND CHILDRE...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 9

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library JAIME MARTE, SUBSTITUTED BY NELIA MARTE AND CHILDRE...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 9 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


