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PER CURIAM:

This administrative matter is rooted from a L etter-Complaint[1] filed by Abdulsamad P. Bogabong (complainant),
charging Judge Rasad G. Balindong (respondent-judge) in his capacity as Acting Presiding Judge of the Regional
Trial Court (RTC) of Marawi City, Lanao del Sur, Branch 8, with gross ignorance of the law, grave abuse of
authority, and partiality, relative to a Quo Warranto case with prayer for issuance of temporary restraining order
(TRO), docketed as Specia Civil Action No. 1879-09 (quo warranto case).

Factual Antecedents

As the elected First Kagawad of Barangay Bubonga Marawi, Marawi City, Lanao del Sur in the July 2002
Barangay Elections, complainant assumed office as Barangay Chairman in hold-over capacity by operation of law
due to the death of Dianisia P. Bacarat, incumbent Chairman in hold--over capacity due to failure of elections on
December 15, 2007. On April 9 and 10, 2008, Department of Interior and Local Government (DILG), Province of
Lanao del Sur, Provincial Director Haroun Alrashid A. Lucman, Jr. (Director Lucman) issued Certificationg[2] to
attest to complainant's assumption as Barangay Chairman.[3]

On April 10, 2008, however, Marawi City Mayor Fahad U. Salic appointed a certain civilian, Omera Hadji 1sa-Ali
(Omera) as Barangay Chairman. In a Certification dated May 7, 2008, Director Lucman recognized Omera as the
legitimate Barangay Chairman.[4]

Complainant filed a letter-complaint before the DILG, Autonomous Region of Muslim Mindanao (ARMM), to
guestion Omeras appointment. In a DILG-ARMM Resolution dated May 5, 2009, complainant was again
acknowledged as the legitimate Barangay Chairman in hold-over capacity. By virtue thereof, complainant again
took over chairmanship in hold-over capacity of Barangay Bubonga Marawi. As Chairman, complainant was able
to withdraw the May 2009 Internal Revenue Allotment (IRA) of the barangay.[5]

This prompted Omerato file the quo warranto case against complainant.[6]

In an Order dated July 2, 2009, respondent-judge granted Omera's application for TRO. Subsequently, in an Order
dated July 22, 2009, respondent-judge issued a Writ of Preliminary Injunction (WPI), directing complainant and
the Land Bank of the Philippines (LBP) of Marawi City to cease and desist from disbursing and releasing the IRA
of the barangay pending litigation.[7]

Thereafter, in his Decision dated August 24, 2009, respondent-judge granted Omera's Petition for Quo Warranto
and held that complainant's right to the position was deemed waived as he failed to assume office within one year
and two months after Bacarat's death.[8]
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Complainant appealed the decision to the Court of Appeals (CA), Cagayan de Oro City docketed as CA-G.R. SP
No. 03135-MIN.[9]

Meanwhile, Omera filed an Urgent Motion for Execution Pending Appeal, citing impairment of the delivery of
basic public services and the continuation of barangay projects as good reasons therefor. In his Order dated
August 28, 2009, respondent-judge granted the motion on the ground cited by Omera and that complainant's
appeal "seemed dilatory" and that "the lapse of time would make the ultimate judgment ineffective." On even
date, respondent-judge issued the corresponding writ of execution, directing the LBP to release the IRA to
Omera[10]

Complainant then filed a Petition for Certiorari and Prohibition under Rule 65 of the Rules of Court before the
CA-Cagayan de Oro City, docketed as CA-G.R. SP No. 03152-MIN, seeking to annul respondent-judge's Order
which granted the issuance of the writ of execution pending appeal .[11]

The CA consolidated CA-G.R. SP No. 03135-MIN and CA-G.R. SP No. 03152-MIN. In its Decision[12] dated
September 13, 2012, the CA reversed and set aside respondent-judge's August 24, 2009 Decision and declared
complainant the rightful Barangay Chairman of Barangay Bubonga Marawi for the 2007-2010 term of office. The
CA explained that both under the Local Government Code and the Muslim Mindanao Autonomy Act No. 25,
permanent vacancies in elective positions for reasons such as death or permanent incapacity are filled through
automatic succession. Specifically for permanent vacancy in the office of the Barangay Chairman, the highest
ranking sangguniang barangay member becomes the Barangay Chairman. The CA further held that
respondent-judge gravely erred in ruling that complainant had waived his right to public office, explaining that
complainant's obedience to the authority which recognized Omera as the legitimate holder of the contested
position cannot be deemed awaiver of hisright and interest thereto.

Further, the CA nullified respondent-judge’'s August 28, 2009 Order which granted the motion for execution
pending appeal. The CA found no evidence to prove Omera's alleged "good reasons' as ground to grant the said
motion.[13]

The CA aso found respondent-judge to have committed grave abuse of discretion and gross violation of the rules,
amounting to gross ignorance of the law when he ordered the issuance of the TRO and WPI without requiring the
posting of bonds.[14]

The CA's September 13, 2012 Decision became complainant's basis to file the instant administrative matter
against respondent-judge.

For his part, respondent-judge denied the charges against him. He averred that in resolving the subject quo
warranto case, as in all the other quo warranto cases that he resolved, he acted reasonably, prudently, and
appropriately. He even added that he gave both parties their day in court, acting impartially when he could have
decided in favor of herein complainant who was then represented by counsel who is respondent-judge's fraternity
brother. Finally, respondent-judge concluded that any error that he incurred was a mere error of judgment, which
does not warrant administrative sanctions. Respondent-judge also faulted complainant for not filing a supersedeas
bond under Section 3, Rule 39 of the Rules of Court to prevent the enforcement of the writ of execution pending

appeal .[15]

After review and evauation of this administrative case, the Office of the Court Administrator (OCA)
recommended that respondent-judge be found guilty of gross ignorance of the law and grave abuse of
authority.[16]

The OCA was one with the CA's findings that respondent-judge plainly defied established rules and jurisprudence
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when he ordered the execution pending appeal of his August 24, 2009 Decision without evidence on record to
support the ground alleged by the applicant therefor. The OCA explained that the execution of judgment pending
appeal is a mere exception to the general rule that only afinal and executory judgment may be executed. As such,
while the presiding judge is given the discretion to decide on the propriety of the execution pending appeal, the
grant thereof must be strictly construed and firmly grounded on the existence of "good reasons’ pursuant Section
2(a), Rule 39 of the Rules of Court.

In this case, the OCA noted that as found by the CA, the issuance of the writ of execution pending appeal was
plainly grounded on Omeras allegation that "impairment of public services will occur”" if respondent-judge's
August 24, 2009 Decision, recognizing Omera as the rightful Barangay Chairman and directing the release to her
of the Barangay's IRA, will not be implemented. However, no evidence was found on record to support such
clam.

The OCA aso found respondent-judge to have decided on the basis of pure speculation when he ordered the
execution pending appeal by reasoning that complainant's appeal was merely a dilatory tactic and that the
execution of the appealed Decision is necessary to avoid the possibility of rendering it ineffective. The OCA
noted that it is basic that it is not within the province of the trial court to decide whether an appeal is or appearsto
be dilatory.

Lastly, the OCA ruled that respondent-judge gravely disregarded settled rules when he granted the TRO and WP
without requiring Omera, the applicant thereof, to file bonds as required by Section 4(b),[17] Rule 58 of the Rules
of Court. The OCA explained that while said provision gives the judge the discretion to decide whether or not to
exempt the TRO/WPI applicant from the posting of the bond, it does not intend to give the judge the license to
arbitrarily exercise such discretion. As found by the CA, such disregard of established rules constitutes gross
ignorance of the law.

Such gross ignorance of the law, according to the OCA, was further demonstrated by the fact that thisis the third
time that respondent-judge was similarly charged for the improper issuance of a TRO/WPI.

The Court En Banc, in a Resolution dated February 23, 2009 in Benito v. Balindong,[ 18] found respondent-judge
guilty of gross ignorance of the law for taking cognizance of a petition and actually issuing a TRO and WPI
therein without jurisdiction. The said petition sought to annul a DILG-ARMM department order, issued to
implement the Ombudsman's Decision finding certain local government officials guilty of conduct prejudicial to
the best interest of the service and thereby ordering their suspension from office without pay for a period of nine
months. The Court ruled that respondent-judge's act was a "patent disregard of simple, elementary and
well-known rules' considering that the petition actualy questions the Ombudsman's decision and the
implementation thereof. Republic Act (R.A.) No. 6770 is basic and clear that trial courts have no jurisdiction to
review Ombudsman rulings and orders. Respondent-judge was fined P30,000.00 for gross ignorance of the law,
P10,000.00 for violation of the Lawyer's Oath and the Code of Professional Responsibility (CPR), and sternly
warned that the commission of the same or similar acts shall be dealt with more severely.

In Cabili v. Balindong,[19] the Court En Banc again found respondent-judge guilty of gross ignorance of the law
for issuing a TRO against a sheriff who was implementing a final and executory judgment of another RTC in a
civil case. In finding respondent-judge guilty of gross ignorance of the law, the Court explained that he clearly
ignored the principle of judicial stability by issuing a TRO against an order issued by a co-equal court, and that he
knowingly acted on matters pertaining to the execution phase of a final decision of a co-equal and coordinate
court. In the said administrative case, the Court acted with leniency in not imposing the maximum penalty
provided under Administrative Matter (A.M.) No. 01-8-10-SC. Hence, respondent-judge was merely fined in the
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amount of P30,000.00 with another stern warning that a repetition of the same or similar offense will be dealt with
more severely.

Incidentally, respondent-judge's application for optional retirement was approved effective March 31, 2018 but
the release of his retirement benefits was held in abeyance.[20]

Considering the foregoing, the OCA recommended that:

XXXX

2. respondent Judge Balindong be found GUILTY of gross ignorance of the law, incompetence and grave
abuse of authority and, accordingly, be FINED in the amount of P200,000.00 to be deducted from whatever
retirement benefits he may be entitled to receive, except his accrued leave credits; and

3. the Financial Management Office, Office of the Court Administrator be DIRECTED to release the
remainder of the retirement pay and other benefits due Judge Balindong, unless he is charged in some other
administrative complaint of the same is otherwise withheld for some other lawful cause.[21]

The Court's Ruling
We adopt the OCA's findings with modification as to the penalty recommended.

Respondent-judge's gross ignorance of the law is unquestionably evident as can be gleaned from the foregoing
factual backdrop. While it may be true that his infraction arose from his erroneous rulings and orders, we cannot
subscribe to his contention that they were mere error of judgments and as such, do not warrant administrative
sanctions.

True, a judge's failure to interpret the law or to properly appreciate the evidence presented does not necessarily
render him administratively liable. Only judicial errors tainted with fraud, dishonesty, gross ignorance, bad faith,
or deliberate intent to do an injustice will be administratively sanctioned.[22] However, it is also settled that when
alaw or rule is basic, judges owe it to their office to simply apply the law. Anything less is ignorance of the
law,[23] warranting administrative sanction. In several cases, this Court had the occasion to explain:

Though not every judicia error bespeaks ignorance of the law or of the rules, and that, when committed in
good faith, does not warrant administrative sanction, the rule applies only in cases within the parameters of
tolerable misjudgement. When the law or the rule is so elementary, not to be aware of it or to act asif one does
not know it constitutes gross ignorance of the law. One who accepts the exalted position of a judge owes the
public and the court proficiency in the law, and the duty to maintain professional competence at al times.
When a judge displays an utter lack of familiarity with the rules, he erodes the confidence of the public in the
courts. A judge is expected to keep abreast of the developments and amendments thereto, as well as of
prevailing jurisprudence. Ignorance of the law by ajudge can easily be the mainspring of injustice.

In the absence of fraud, dishonesty, or corruption, the acts of ajudge in hisjudicia capacity are not subject to
disciplinary action. However, the assailed judicial acts must not be in gross violation of clearly established law
or procedure, which every judge must be familiar with. Every magistrate presiding over a court of law must
have the basic rules at the palm of his hands and maintain professional competence at all times.[24] (Citations
omitted)

In this case, as found by the CA and the OCA, respondent-judge's actions are more than mere errors of judgment
that can be excused and Ieft to the judicial remedy of review by the appellate court for correction.

Respondent-judge patently erred in recognizing Omera as the legitimate Barangay Chairman merely by virtue of
the mayor's appointment. As held by the CA, basic is the rule under existing and established laws that permanent

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 8
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library A.M. No. RTJ-18-2537 [Formerly OCA I.P.I No. 13-4027-RTJ]. Augu...

vacancies in elective positions are filled through automatic succession, not by appointment.

Respondent-judge also patently erred in issuing a TRO and WPI without requiring the applicant to post a bond.
Section 4, Rule 58 of the Rules of Court clearly states:

SEC. 4. Veified application and bond for preliminary injunction or temporary restraining order. — A
preliminary injunction or temporary restraining order may be granted only when:

(a) The application in the action or proceeding is verified, and shows facts entitling the applicant to the relief
demanded; and

(b) Unless exempted by the court, the applicant files with the court where the action or proceeding is pending,
a bond executed to the party or person enjoined, in an amount to be fixed by the court, to the effect that the
applicant will pay to such party or person all damages which he may sustain by reason of the injunction or
temporary restraining order if the court should finally decide that the applicant was not entitled thereto. Upon
approval of the requisite bond, awrit of preliminary injunction shall be issued. (Emphasis supplied)

XXXX

Clearly, exemption from the posting of the bond is merely an exception. Hence, the reason for such exemption
must be stated in the order. In Universal Motors Corporation v. Judge Rojas,[25] we elucidated that while Section
4(b), Rule 58 of the Rules of Court gives the presiding judge the discretion to require a bond before granting a
temporary restraining order, the Rules did not intend to give the judge the license to exercise such discretion
arbitrarily to favor one party and prejudice the other. The importance of the bond is clearly expressed in the
above-cited provision, i.e., it shall answer to the damages which the enjoined party may sustain by reason of the
injunction or TRO. Thus, unlessit is shown that the enjoined party will not suffer any damage, the presiding judge
must require the applicant to post a bond, otherwise the courts could become instruments of oppression and
harassment.

In this case, respondent-judge's order contained no explanation or, at least, any mention with regard to the posting
of the bond when the injunctive reliefs were issued.

Lastly, respondent-judge also gravely erred when he granted Omera's motion for execution pending appeal when
there was no evidence presented to justify the same. Execution pending appeal, also called discretionary execution
under Section 2(a),[26] Rule 39 of the Rules of Court, is allowed upon good reasons to be stated in a special order
after due hearing. Here, as found by the CA, aside from Omera's bare allegations, there was no evidence presented
to support the claim that execution pending appeal was necessary and justified.

Worse, respondent-judge granted the motion merely on the ground that he "believes that the appeal seemed
dilatory"[27] and "the lapse of time would make the ultimate judgment ineffective."[28] Again, basic is the rule
that the authority to determine whether an appeal is dilatory or not lies with the appellate court. The trial court's
assumption prematurely judged the merits of the main case on appeal. "Except in cases where the apped is
patently or unquestionably intended to delay, it must not be made the basis of execution pending appeal if only to
protect and preserve aduly exercised right to appeal ."[29]

Respondent-judge's patent disregard of basic and established rules and jurisprudence undoubtedly amounts to
gross ignorance of the law and inexcusable abuse of authority.

Under A.M. No. 01-8-SC or the Amendment to Rule 140 of the Rules of Court Re: Discipline of Justices and
Judges,[30] gross ignorance of the law or procedure is considered as a serious charge which is punishable by: (1)
dismissal from the service, forfeiture of all or part of the benefits as the Court may determine, and disqualification
from reinstatement or appointment to any public office, including government-owned or controlled corporations.
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Provided, however, that the forfeiture of benefits shall in no case include accrued leave credits; (2) suspension
from office without salary and other benefits for more than three (3) but not exceeding six (6) months; or (3) a
fine of more than P20,000.00 but not exceeding P40,000.00.

In this case, considering the gravity of respondent-judge's infraction, coupled with the fact that he is found guilty
of the same or similar offense for the third time now, dismissal from service with forfeiture of benefits and
disgualification from reinstatement or appointment to any public office, including government-owned or
controlled corporations would have been the appropriate penalty had he not availed of his optional retirement.
However, as the OCA noted in its recommendation, the Court has in several occasions allowed deviations from
the range of the amounts of imposable fines that are either less or more than those prescribed.[31] In lieu of
dismissal from service which may no longer be imposed due to his retirement, therefore, the Court finds the
penalty of forfeiture of all benefits, except accrued leave credits, to be apt and reasonable.

CONSIDERING THE FOREGOING, Judge Rasad G. Balindong in his capacity as Acting Presiding Judge of the
Regiona Trial Court of Marawi City, Lanao del Sur, Branch 8, isfound GUILTY of Gross Ignorance of the Law
and thereby, in lieu of dismissal from service which may no longer be imposed due to his retirement, al his
benefits, except accrued leave credits, are hereby FORFEITED. He is further DISQUALIFIED from reinstatement
or appointment to any public office, including government-owned and controlled corporations.

SO ORDERED.

Bersamin, C.J., Carpio, Peralta, Perlas-Bernabe, Leonen, Jardeleza, Caguioa, A. Reyes, Jr., Gesmundo, J. Reyes,
Jr., Hernando, Carandang, Lazaro-Javier, Inting, and Zalameda, JJ., concur.

[1] Rallo, pp. 1-3.
[2] Id. at 109-110.
[3] Id. at 200.
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[5] Id. at 200-201.
[6] Id. at 201.

[7] 1d.

[8] Id.

[9] Id.

[10] Id.

[11] Id.

[12] Penned by Associate Justice Pedro B. Corales, with Associate Justices Romulo V. Borja and Ma. Luisa C.
Quijano-Padilla, concurring; id. at 7-24.

[13] Id.
[14] 1d.
[15] Id. at 52-53.
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[16] 1d. at 200-210.

[17] Sec. 4. Verified application and bond for preliminary injunction or temporary restraining order. A
preliminary injunction or temporary restraining order may be granted only when: x x x x (b) Unless exempted by
the court, the applicant files with the court where the action or proceeding is pending, a bond executed to the party
or person enjoined, in an amount to be fixed by the court, to the effect that the applicant will pay to such party or
person al damages which he may sustain by reason of the injunction or temporary restraining order if the court
should finally decide that the applicant was not entitled thereto. Upon approval of the requisite bond, a writ of
preliminary injunction shall be issued

X X X X
[18] 599 Phil. 196 (2009).

[19] 672 Phil. 398 (2011).

[20] Rallo, p. 208.

[21] Id. at 210.

[22] Salvador v. Judge Limsiaco, 519 Phil. 683, 687 (2006), citing Cruz v. Judge lturalde, 450 Phil. 77, 88 (2003).

[23] Philippine Investment Two (SPV-AMC), Inc. v. Judge Mendoza, A.M. No. RTJ-18-2538, November 21,
2018.

[24] Dr. Sunico v. Judge Gutierrez, 806 Phil. 94, 109 (2017).
[25] 498 Phil. 62 (2005).
[26] Sec. 2. Discretionary execution.

(a) Execution of ajudgment or final order pending appeal. — On motion of the prevailing party with notice to the
adverse party filed in the trial court while it has jurisdiction over the case and is in possession of either the
original record or the record on appeal, as the case may be, at the time of the filing of such motion, said court
may, in its discretion, order execution of a judgment or final order even before the expiration of the period to

appeal.

After the trial court has lost jurisdiction, the motion for execution pending appeal may be filed in the appellate
court.

Discretionary execution may only issue upon good reasons to be stated in a special order after due hearing.
[27] Rallo, p. 176.
[28] Id.

[29] Villamor v. National Power Corporation, 484 Phil. 298, 315 (2004), citing Intramuros Tennis Club, Inc. v.
Philippine Tourism Authority, 395 Phil. 278, 299 (2000).

[30] Effective October 1, 2001.
[31] See Office of the Court Administrator v. Judge Aventurado, 808 Phil. 786 (2017).
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