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This is an appeal by the Government from an order of the Court of First Instance of Cebu dismissing the present
case on the ground of double jeopardy.

The record elevated to this Court is rather incomplete, but both the prosecution and the defense appear to be in
agreement on the essential facts, which may be summarized as follows:

On April 26, 1946, a complaint was filed in the justice of the peace court of Sibonga, Cebu, charging the appellee
with dlight physical injuries. Upon arraignment, the appellee pleaded not guilty and went to trial. After the
prosecution had closed its evidence, a continuance was had, and when trial was resumed on June 1, 1946, the
court, upon motion of the defense, ordered the case dismissed for failure of the prosecution to appear. A few
moments thereafter, the fiscal appeared and protested against the order of dismissal, whereupon the court
reconsidered its order and directed the defense to present its evidence on June 7, 1946. But before that date came,
the defense moved that the last order be set aside on the ground that the reinstatement of the case after it had
aready been dismissed put the accused twice in jeopardy. Acceding to this motion, the court finally ordered the
case dismissed on June 12, 1946.

With the evidence for the prosecution aready in, it was error to dismiss the case for mere failure of the fiscal to be
in court at the time set for the resumption of trial. What the court should have done, if it did not want to have the
trial postponed, was to proceed with the reception of defendant's evidence. But the validity of the order of
dismissal is not now in issue, for no appeal has been taken therefrom. The fiscal chose to take a different course of
action by filing an information in the Court of First Instance of Cebu, charging the appellee with the crime of
assault upon a person in authority, based upon the same facts alleged in the former information for slight physical
injuries but with the further allegation that the appellee, in inflicting said injuries, was "moved by resentment by
reason of the facts that Eduardo Caballes (the complaining witness) performed faithfully his duties as chairman of
the board of election inspectors in precinct No. 7 of this municipality during election day." This last information
having been dismissed by the court on the ground of double jeopardy, the Government has brought the case here
on appeal from the order of dismissal.

Section 9 of Rule 113, Rules of Court, reads as follows:
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"Sec. 9. Former conviction or acquittal or former jeopardy.—When a defendant shall have been convicted or
acquitted, or the case against him dismissed or otherwise terminated without the express consent of the
defendant, by a court of competent jurisdiction, upon a valid complaint or information or other formal charge
sufficient in form and substance to sustain a conviction, and after the defendant had pleaded to the charge, the
conviction or acquittal of the defendant or the dismissal of the case shall be a bar to another prosecution for the
offense charged, or for any attempt to commit the same or frustration thereof, or for any offense which
necessarily includes or is necessarily included in the offense charged in the former complaint or information.”

The Solicitor General admits that the present information for assault upon a person in authority necessarily
embraces the crime of dlight physical injuries for which the appellee was indicted in the justice of the peace court,
so that the filing of said information would put the appellee in double jeopardy provided the other essential
elements of this defense were present, among them those referring to (1) previous conviction or acquittal and (2)
dismissal of the case or its termination in some other manner without defendant's express consent.

In the present case, it appears that the appellee was neither convicted nor acquitted of the previous charge against
him for alight physical injuries, for that case was dismissed upon his own request before trial could be finished.
Having himself asked for such dismissal, before a judgment for conviction or acquittal could have been rendered,
the appelleeis not entitled to invoke the defense of double jeopardy under the rule above copied.

In view of the foregoing, the order appealed from is hereby revoked and the case remanded to the lower court for
further proceedings. The appellee shall pay costs.

Moran, C.J., Ozaeta, Pablo, Padilla, Tuason, and Montemayor, JJ., concur.
BENGZON, J..

| reserve my vote.

REYES, J..

| hereby certify that Mr. Justice Montemayor and Mr. Justice Torres voted in favor of this decision but were not
ableto sign it before they left Manilafor the court sessionsin Baguio.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-2600. March 30, 1950

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



