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BENGZON, J.:

Petitioner prays for mandamus to compel the delivery to him of a certain jeep which the respondents, officials of
the National Bureau of Investigation, are holding by virtue of a search warrant issued and ratified by the other
respondents, all judges of the Manila court of first instance. He avers that said search warrant is void and that he is
the lawful owner of the car, having purchased it from the Government Procurement Commission.

On July 25, 1946 a Ford jeep, Motor No. G.P.W. 223169 of the Department of Justice, assigned to its Division of
Investigation now—the National Bureau of Investigation—was stolen from the residence of Agent 45 in San Juan,
Rizal.

On January 27, 1947, while the jeep alegedly now in question was parked on the Escolta, an operative of said
Bureau spotted it and knowing it was stolen personalty, drove it to the Bureau where it was identified by Agent 45
as the same vehicle that had been taken away from his residence. Later herein petitioner Erasmo R. Cruz appeared
and claimed the jeep. The officers relinquished it to him only to swear the following day before Hon. Sotero
Rodas (then judge of Manila) in criminal case No. 1267 an application for a search warrant of one Ford jeep
bearing plate No. 18-395, series of 1946. The jeep was again seized. But on February 1, 1947, Erasmo R. Cruz
filed in court an urgent motion for its return. Judge Rodas, apparently was impressed by the fact that the chemist
of the National Bureau of Investigation had been applying chemicals to the motor (obviously for the purpose of
clinching its identification of the property), concluded that the Bureau was not sure of its position and directed
that the vehicle be handed back to claimant Cruz.

In the meantime the National Bureau of Investigation (NBI for short) obtained better evidence of its case of theft
of the automobile against Erasmo R. Cruz, et a. then pending investigation in the City Fiscal's office, and
desirous of retaining the jeep as part of the corpus delicti filed another application for search warrant in criminal
case No. 1288 against Erasmo R. Cruz, et a., for theft. The NBI had at that time statements of the accused. Judge
Rafael Dinglasan issued a search warrant, forgone "jeep now bearing plate No. 18395 (series 1946) motor No.
MVD 620 and chassis No. 203961." It was consequently carried out. Upon motion for the return of the jeep,
Judge Ramon San Jose refused to modify or revoke the warrant. Upon another motion to reconsider, Judge
Conrado V. Sanchez of the same court issued this order:

"It is alleged that the jeep in question was seized under search warrant issued in crimina case No. 1267, the
search warrant issued in said case was quashed. The order of February 7, 1947 in criminal case No. 1267 is
predicated upon the fact that the jeep, seized upon the search warrant therein issued, was not the one applied
for. Needless to state, the jeep seized in the present case (criminal case No. 1288) is the very same jeep applied
for herein. The order of February 7, 1947, in criminal case No. 1267 is, therefore, not controlling in the present
case.
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"It is aso urged in behalf of defendant that the jeep seized herein is not the same jeep claimed and owned by
the Division of Investigation and that the aforesaid jeep does not form part of the corpus delicti in criminal
case No. 3011 of this Court, entitled "'The People of the Philippines vs. Dionisio Macaranas, et al.' After
hearing the arguments of the parties, it is clear that the prosecution in said case claims that the jeep, the subject
of herein search warrant, is the same jeep which was alleged to have been stolen from the Division of
Investigation, and that the identification, numbers thereof have been tampered with. It is obvious that to order,
at this time, the return of the jeep, may nullify the efforts of the People to procure conviction in criminal case
No. 3011, for the reason that the jeep in question constitutes, the corpus delicti of the crime charged, according
to itstheory.

"Premises considered, the motion for reconsideration is hereby denied.”
Hence this petition attacking the validity of the warrant. The points involved.have been fully argued.

Whether or not the jeep now in the custody of the NBl—holding the property for the court—is the same jeep stolen
from Agent 45, or is another vehicle purchased by the herein petitioner from the Government Procurement
Commission is obviously a question of fact that should be ventilated neither in this forum nor in this litigation.
That issue properly belongs to the courts of first instance.

Petitioner's grievance seems to be planted mainly on the proposition that after Judge Rodas had determined that
the jeep was not the stolen jeep, other judges may not thereafter declare that it was.

On this phase of the controversy, it should be noted that, in issuing or not issuing search warrants, judges act in
accordance with the evidence presented to them. The proofs submitted to Judge Rodas were not probably as
strong as the evidence introduced before Judge Dinglasan. And then it should be remembered that the motions
were filed in different cases. Anyway orders of judges on the matter are not final and do not constitute res
judicata.

"The denial of a search warrant on the ground, of the insufficiency of the affidavit and deposition is not a bar

to further proceedings, nor is the issuance of the warrant and its subsequent discharge res judicata as to the
right to the warrant.” (56 C. J., 1228.)

"Where accused in a criminal proceeding has petitioned for the return of goods seized, the order of restoration
by an inferior court is interlocutory and hence not appealable; likewise a denial, by the United States district
court, of defendant's petition for the return of articles seized under a warrant, is such an interlocutory order."
(56 C. J.,, 1253))

We may, now advert briefly to the other contention of petitioner that the warrant had not been issued by Judge
Dinglasan in accordance with the rules. It should be observed that the warrant may be issued to "bring before the
court" "property stolen” (Rule 122, sections 1 and 2), and that Judge Dinglasan issued it after considering
testimony of agents of the NBI which seems to be justified by the subsequent presentation of information for theft
of that jeep. According to the order, the judge was satisfied "after examining under oath" two agents of the
Division of Investigation that the jeep was "stolen” property. Therefore, under the circumstances, we do not see
any material violation of the principles laid down by this Court in the Garcia[1] and Alvarez[2] cases invoked by
petitioner to support his contention.

In fine, this request for restoration is not clearly meritorious; and we should hesitate to favorably act on the
petition, there being an indication that petitioner is under a cloud in connection with the larceny of the motor
vehicle which he seeks to retrieve from the hands of the law. Petition denied, with costs.

Moran, C.J., Paras, Feria, Pablo, Perfecto, Briones, Tuason, Montemayor, and Reyes, JJ., concur.
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[1] Garciavs. Judge of First Instance of Tarlac, 36 Off. Gaz., 3275.
[2] Alvarez vs. Court of First Instance of Tayabas, 64 Phil., 33.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-1545. April 19, 1949

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



