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MONTEMAYOR, J.:

Upon a complaint subscribed and filed by the Chief of Police, Jose P. Misdla was, by the Justice of the Peace of
Sta. Cruz, Zambales, found guilty of dlight physical injuries committed on the person of the offended party
Porfirio Valverde, and sentenced to eleven (11) days of arresto menor plus costs. Misdla appealed the case to the
Court of First Instance of Zambales where the provincial fiscal on August 27, 1948, filed the corresponding
information for slight physical injuries.

Trial was postponed several times, until counsel for the accused on August 5, 1949, filed a motion to dismiss on
the ground that the offended party Porfirio Vaverde was already dead, having been killed in an automobile
accident in November, 1948. Citing the case of Guevara vs. Del Rosario, G. R. No. 49252, published in Val. 43,
No. 8, page 3107 of the Official Qazette; 77 Phil., 615, the movant contended that the action being personal, it
abated upon the offended party's death. Despite the opposition of the private prosecutors, the trial court presided
over by Judge Segundo M. Martinez in an order dated October 20, 1949, dismissed the information holding that
on the strength of the case of Guevara vs. Del Rosario cited by movant, the opinion of the court to the contrary
notwithstanding, the right involved in this case was personal and abated upon the death of the offended party. The
case is now here on appeal by the People of the Philippines to reverse that order of dismissal.

After a careful study of this case we are convinced that the question of survival or abatement of an action or cause
of action decided in the case of Guevara is not involved in the present case; consequently, the doctrine laid down
in said case is not applicable.

The original criminal complaint was not even subscribed and filed by the offended party Porfirio Valverde. The
complaint in the justice of the peace court as already stated, was subscribed and filed by the chief of police. The
only intervention of the offended party was probably his having testified in court during the trial in order to
establish the commission of the offense. When the case was taken to the Court of First Instance on appeal by the
defendant, it was the the provincial fiscal who filed the corresponding information. It is therefore clear that the
offended party had no intervention whatsoever either in the initiation of the criminal proceedings in the justice of
the peace court or in the subsequent prosecution of the case in the court of first instance.

Moreover, once the case was filed in the justice of the peace court, especially after the conviction therein of the
defendant, Valverde, the offended party lost complete control over the case, assuming that he ever had any control
in the first place. The justice of the peace court and the court of first instance had acquired full jurisdiction and it
was no longer in the hands of the offended party to discontinue or drop the case even if he wanted to. It was a case
between the People of the Philippines and the accused. The role of Valverde was only that of a mere witness. His
death pending appeal could not therefore affect or suspend the due course of the criminal proceedings. Besides,
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the offense involved in this case is an offense against the State, involving peace and order. It is not an offense
requiring as a condition precedent the intervention of or initiation by the offended party by means of a complaint,
likein acase of adultery or concubinage.

According to section 2 of Rule 106 of the Rules of Court, the complaint may be subscribed either by the offended
party or any peace officer. That is why the chief of police subscribed and filed the complaint. And, section 4 of
the same Rule 106 provides that "al criminal actions either commenced by complaint or by information shall be
prosecuted under the direction and control of the fiscal."

From all the foregoing, it is evident that the offended party herein had no intervention whatsoever either in the
initiation or prosecution of the case in Court, outside of his giving testimony in the justice of the peace court and,
had he lived, his taking the witness stand at the trial in the Court of First Instance. His death, therefore, could not
possibly affect or interfere with the case taking and continuing its course in the courts. Whether without his
testimony, the guilt of the defendant could be established, is another question.

In conclusion, we find the order of dismissal to be erroneous and we therefore reverse the same. Let the case be
returned to the lower court for trial. So ordered.

Moran, C. J., Pablo, Bengzon, Padilla, Tuason, Reyes, and Jugo, JJ., concur.
MORAN, C. J..

Mr. Justice Paras and Mr. Justice Feria voted for reversal.

Order of dismissal reversed.
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