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CASTRO, J.:

In this appeal by way of certiorari the Koninklijke Luchtvaart Maatschappij N.V., otherwise known as the KLM
Royal Dutch Airlines (hereinafter referred to as the KLM) assails the award of damages made by the Court of
Appeds in CA-G.R. 40620 in favor of the spouses Rufino T. Mendoza and Consuelo T. Mendoza (hereinafter
referred to as the respondents).

Sometime in March 1965 the respondents approached Tirso Reyes, manager of a branch of the Philippine Travel
Bureau, a travel agency, for consultations about a world tour which they were intending to make with their
daughter and a niece. Reyes submitted to them, after preliminary discussions, a tentative itinerary which
prescribed a trip of thirty-five legs; the respondents would fly on different airlines. Three segments of the trip, the
longest, would be via KLM. The respondents expressed a desire to visit Lourdes, France, and discussed with
Reyes two alternate routes, namely, Paris to Lourdes and Barcelona to Lourdes. The respondents decided on the
Barcelona-L ourdes route with knowledge that only one airline, Aer Lingus, serviced it.

The Philippine Travel Bureau to which Reyes was accredited was an agent for international air carriers which are
members of the International Air Transport Association, popularly known asthe "IATA," of which both the KLM
and the Aer Lingus are members.

After about two weeks, the respondents approved the itinerary prepared for them, and asked Reyes to make the
necessary plane reservations. Reyes went to the KLM, for which the respondents had expressed preference. The
KLM thereafter secured seat reservations for the respondents and their two companions from the carriers which
would ferry them throughout their trip, with the exception of Aer Lingus. When the respondents left the
Philippines (without their young wards who had enplaned much earlier), they were issued KLM tickets for their
entire trip. However, their coupon for the Aer Lingus portion (Flight 861 for June 22, 1965) was marked "RQ"
which meant "on regquest".

After sightseeing in American and European cities (they were in the meantime joined by their two young
companions), the respondents arrived in Frankfurt, Germany. They went to a KLM office there and obtained a
confirmation from Aer Lingus of seat reservations on flight 861. After meandering in London, Paris and Lisbon,
the foursome finally took wing to Barcelonafor their trip to Lourdes, France.

In the afternoon of June 22, 1965 the respondents with their wards went to the Barcelona airport to take their
plane which arrived at 4:00 o'clock. At the airport, the manager of Aer Lingus directed the respondents to check
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in. They did so as instructed and were accepted for passage. However, athough their daughter and niece were
alowed to take the plane, the respondents were off--loaded on orders of the Aer Lingus manager who brusquely
shoved them aside with the aid of a policeman and who shouted at them, “Conos! Ignorantes Filipinos!™

Mrs. Mendoza later called up the manager of Aer Lingus and requested that they provide her and her husband
means to get to Lourdes, but the request was denied. A stranger, however, advised them to take a train, which the
two did; despite the third class accommodations and lack of food service, they reached Lourdes the following
morning. During the train trip the respondents had to suffer draft winds as they wore only minimum clothing, their
luggage having gone ahead with the Aer Lingus plane. They spent $50 for that train trip; their plane passage was
worth $43.35.

On March 17, 1966 the respondents, referring to KLM as the principal of Aer Lingus, filed a complaint for
damages with the Court of First Instance of Manila arising from breach of contract of carriage and for the
humiliating treatment received by them at the hands of the Aer Lingus manager in Barcelona. After due hearing,
the trial court awarded damages to the respondents as follows: $43.35 or its peso equivalent as actual damages,
P10,000 as moral damages, P5,000 as exemplary damages, and P5,000 as attorney's fees, and expenses of
litigation.

Both parties appealed to the Court of Appeals. The KLM sought compl ete exoneration; the respondents prayed for
an increase in the award of damages. In its decision of August 14, 1969 the Court of Appeals decreed as follows:
"Appellant KLM is condemned to pay unto the plaintiffs the sum of $43.35 as actual damages; P50,000 as moral
damages; and P6,000 as attorney's fees and costs.”

Hence, the present recourse by the KLM.

The KLM prays for exculpation from damages on the strength of the following particulars which were advanced
to but rejected by the Court of Appeals:

(a) The air tickets issued to the respondents stipulate that carriage thereunder is subject to the "Convention for
the Unification of Certain Rules Relating to International Transportation by Air," otherwise known as the
"Warsaw Convention," to which the Philippine Government is a party by adherence, and which pertinently
provides:[1]

"ART. 30. (1) In the case of transportation to be performed by various successive carriers and falling within
the definition set out in the third paragraph of Article |, each carrier who accepts passengers, baggage, or goods
shall be subject to the rules set out in the convention, and shall be deemed to be one of the contracting parties
to the contract of transportation insofar as the contract deals with that part of the transportation which is
performed, under his supervision.[2]

"(2) In the case of transportation of this nature, the passenger or his representative can take action only against the
carrier who performed the transportation during which the accident or the delay occurred, save in the case where,
by express agreement, the first carrier has assumed liability for the whole journey." (Italics supplied)

(b) On theinside front cover of each ticket the following appears under the hearing " Conditions of Contract":

"1....(a) Liability of carrier for damages shall be limited to occurrences on its own line, except in the case of
checked baggage as to which the passenger also has aright of action against the first or last carrier. A carrier
issuing aticket or checking baggage for carriage over the lines of others does so only as agent.”

(c) All that the KLM did after the respondents completed their arrangements with the travel agency was to request
for seat reservations among the airlines called for by the itinerary submitted to the KLM and to issue tickets for
the entire flight as a ticket-issuing agent.
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The respondents rebut the foregoing arguments, thus:

(a) Article 30 of the Warsaw Convention has no application in the case at bar which involves, not an accident or
delay, but a willful misconduct on the part of the KLM's agent, the Aer Lingus. Under article 25 of the same
Convention the following is prescribed:

"ART. 25. (1) The carrier shal not be entitled to avail himself of the provisions of this convention which
exclude or limit his liability, if the damage is caused by his willful misconduct or by such default on his part
as, in accordance with the law of the court to which the case is submitted, is considered to be equivalent to
willful misconduct.[3]

"(2) Similarly, the carrier shall not be entitled to avail himself of the said provisions, if the damage is caused
under the same circumstances by any agent of the carrier acting within the scope of his employment.” (Italics by
respondents)

(b) The condition in their tickets which purportedly excuse the KLM from liability appearsin very small print, to
read which, as found by the Court of Appeals, one has practically to use a magnifying glass.

(c) The first paragraph of the "Conditions of Contract" appearing identically on the KLM tickets issued to them
indubitably shows that their contract was one of continuous air transportation around the world:

"1.... 'carriag€’ includes the air carrier issuing this ticket and all carriers that carry or undertake to carry the
passenger or his baggage hereunder or perform any other service incidental to such air carriage. . . . Carriage to
be performed hereunder by several successive carrier isregarded as a single operation.”

(d) The contract of air transportation was exclusively between the respondents and the KLM, the latter merely
endorsing its performance to other carriers, like Aer Lingus, as its subcontractors or agents, as evidenced by the
passage tickets themselves which on their face disclose that they are KLM tickets. Moreover, the respondents
dealt only with KLM through the travel agency.

1. The applicability insisted upon by the KLM of article 30 of the Warsaw Convention cannot be sustained. That
article presupposes the occurrence of either an accident or a delay, neither of which took place at the Barcelona
airport; what is here manifest, instead, is that the Aer Lingus, through its manager there, refused to transport the
respondents to their planned and contracted destination.

2. The argument that the KLM should not be held accountable for the tortious conduct of Aer Lingus because of
the provision printed on the respondents tickets expressly limiting the KLM's liability for damages only to
occurrences on its own lines is unacceptable. As noted by the Court of Appeals that condition was printed in
letters so small that one would have to use a magnifying glass to read the words. Under the circumstances, it
would be unfair and inequitable to charge the respondents with automatic knowledge or notice of the said
condition so as to preclude any doubt that it was fairly and freely agreed upon by the respondents when they
accepted the passage tickets issued to them by the KLM. As the airline which issued those tickets with the
knowledge that the respondents would be flown on the various legs of their journey by different air carriers, the
KLM was chargeable with the duty and responsibility of specifically informing the respondents of conditions
prescribed in their tickets or, in the very least, to ascertain that the respondents read them before they accepted
their passage tickets. A thorough search of the record, however, inexplicably fails to show that any effort was
exerted by the KLM officials or employees to discharge in a proper manner this responsibility to the respondents.
Consequently, we hold that the respondents cannot be bound by the provision in question by which KLM
unilaterally assumed the role of a mere ticket-issuing agent for other airlines and limited its liability only to
untoward occurrences on its own lines.
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3. Moreover, as maintained by the respondents and the Court of Appeals, the passage tickets of the respondents
provide that the carriage to be performed thereunder by several successive carriers "is to be regarded as a single
operation,” which is diametrically incompatible with the theory of the KLM that the respondents entered into a
series of independent contracts with the carriers which took them on the various segments of their trip. This
position of KLM we reject. The respondents dealt exclusively with the KLM which issued them tickets for their
entire trip and which in effect guaranteed to them that they would have sure space in Aer Lingus flight 861. The
respondents, under that assurance of the internationally prestigious KLM, naturally had the right to expect that
their tickets would be honored by Aer Lingus to which, in the legal sense, the KLM had indorsed and in effect
guaranteed the performance of its principal engagement to carry out the respondents scheduled itinerary
previously and mutually agreed upon between the parties.

4. The breach of that guarantee was aggravated by the discourteous and highly arbitrary conduct of an official of
the Aer Lingus which the KLM had engaged to transport the respondents on the Barcelona-Lourdes segment of
their itinerary. It is but just and in full accord with the policy expressly embodied in our civil law which enjoins
courts to be more vigilant for the protection of a contracting party who occupies an inferior position with respect
to the other contracting party, that the KLM should be held responsible for the abuse, injury and embarrassment
suffered by the respondents at the hands of a supercilious boor of the Aer Lingus.

ACCORDINGLY, the judgment of the Court of Appeals dated August 14, 1969 is affirmed, at KLM's cost.

Makalintal, C.J., Makasiar, Esguerra, and Mufioz Palma, JJ., concur.

[1] See 51 O.G. 4933, et seg. for text of Presidential Proclamation of adherence dated September 23, 1955. See 51
0.G. 5084 et seq. for full text of the Convention.

[2] Article | (3) provides: "Transportation to be performed by several successive air carriers shall he deemed, for
the purposes of this Convention, to be one undivided transportation, if it has been regarded by the parties as a
single operation, whether it has been agreed upon under the form of a single contract or of a series of contracts,
and it shall not lose its international character merely because one contract or a series of contracts is to be
performed entirely within the territory subject to the sovereignty, suzerainty, mandate, or authority of the same
High contracting Party."

[3] Article 22 of the Convention limits the liability of an air carrier in the transportation of passengers to 125,000
francs except where both carrier and passenger "agree to a higher limit of liability."

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. L-31150. July 22, 1975

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



