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FERNANDO, J.:

In this petition for certiorari with a plea for preliminary injunction, petitioner, the official candidate of the
Nacionalista Party for mayor of Magallanes, Cavite, in the election held on November 14, 1967, seeks to nullify
the resolution of respondent Commission on Elections of December 29, 1967,[1] granting a motion for the
reconsideration of its previous resolution of December 6, 1967, to annul the proclamation of the other respondent,
Anatalio Reyes, the candidate of the Liberal Party for the mayoralty of said municipality.

The background facts, as set forth in the aforesaid resolution of respondent Commission on Elections of
December 29, 1967, follow: "Upon petition of mayoralty candidate Alejandro Reyes in the November 14, 1967
election in Magallanes, Cavite, filed on December 2, 1967, wherein it was alleged that a proclamation for the
office of mayor in Magallanes, Cavite, was made on December 2, 1967, declaring Anatalio Reyes as the mayor
elect based on a canvass which was incomplete because of the pending questions as to the correctness of the
canvass of the returns in Precincts Nos. 7 and 12, the Commission declared said canvass and proclamation null
and void." Then came this portion of the resolution: "Thereafter, this motion for reconsideration of said resolution
of the Commission of December 6, 1967, was filed on the ground that the proclamation was legal, being made by
a duly constituted board of canvassers and based upon complete and unfalsified election returns. And furthermore,
it is alleged that there is now pending in the Court of First Instance of Cavite an election protest filed by
Alejandro Reyes involving the same election."

It was then noted by respondent Commission in the aforesaid resolution "that the petition filed by Alejandro
Reyes with the Commission for the annulment of the proclamation of Anatalio Reyes as elected mayor was on
December 2, 1967, and that on December 4, 1967, an election protest was filed by Alejandro Reyes with the
Court of First Instance of Cavite. And it appears in the copy of the petition of election protest attached to the
records of this case, that petitioner Alejandro Reyes did not mention in his said petition of election protest
anything about the pending case with the Commission; and at the same time said petitioner Alejandro did not also
inform the Commission about the election protest he filed with the Court of First Instance involving the same
case. So that the Commission annulled the proclamation of Anatalio Reyes on December 6, 1967, two days after
the election protest was filed with the Court of First Instance, without any knowledge or information of said
election protest."

After which, the law governing the matter in accordance with the view of respondent Commission was set forth in
this wise: "In view of the aforesaid circumstances that there is now pending an election protest with the Court of
First Instance involving the same election as in the case with the Commission, we are constrained to reconsider
the Commission's resolution of December 6, 1967, annulling the proclamation of Anatalio Reyes as mayor-elect
of Magallanes, Cavite, and leave the disposition of all questions involved in said election with the Court of First
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Instance in the election protest now pending with said court, in line with the doctrine laid down by the Supreme
Court in the case of Vicente Acain v. Board of Canvassers of Carmen, Agusan, et al., G. R. No. L-16445, May 23,
1960, * * *.”

The dispositive portion of the Resolution of December 29, 1967, sought to be annulled, reads as follows:
"WHEREFORE, the Commission resolves to grant, as it hereby grants, the motion for the reconsideration of the
resolution of the Commission of December 6, 1967, annulling the proclamation of Anatalio Reyes as mayor-elect
of Magallanes, Cavite, so that said proclamation is hereby reinstated as in full force and effect."

In the petition itself, there was the averment that the Municipal Board of Canvassers of Magallanes, Cavite,
“surreptitiously proceeded with the canvassing on November 21, 1967, and thereafter, proclaimed the alleged
winners * * * [among them, respondent] Anatalio Reyes, * * *."[2] Then came the allegation that petitioner,
realizing that his action for judicial recount previously filed with the Court of First Instance would be unavailing,
filed with respondent Commission on Elections a petition for the annulment of the above canvassing and
proclamation, which as noted was granted on December 6, 1967.[3] After which came the admission that prior to
such action being taken by respondent Commission on Elections and the period for the filing of the protest
continuing to run in the meanwhile, petitioner "filed by registered mail an election protest, * * *."[4] The election
protest, which was dated December 4, 1967, after stating that petitioner was a candidate voted in the Office of the
Municipal Mayor in the election held in November 14, 1967, mentioned that protestee, respondent Anatalio
Reyes, "was proclaimed as municipal mayor of the Municipality of Magallanes on November 21, 1967, * * *."[5]
There can be no denying the truth of the finding of respondent Commission on Elections then that when it
annulled the proclamation of respondent Anatalio Reyes on December 6, 1967, an election protest had been
previously filed with the Court of First Instance by petitioner, without such knowledge or information on its part
that such was the case.

Thus the reliance on Acain v. Board of Canvassers,[6] by respondent Commission in the challenged resolution
cannot be legally impugned. The facts of Acain v. Board of Canvassers speak for themselves: "On January 4,
1960, Malimit and Acain instituted the present action of prohibition, mandamus and certiorari, with preliminary
injunction, to prevent the enforcement of said proclamation and the assumption of office by Degamo and Palarca,
and, after due hearing, to set aside said proclamation, upon the ground that the same is null and void, because the
substitute members of the board of canvassers that made said proclamation were not electors of Carmen belonging
to the party of the suspended and substituted members of said board, and because petitioners had requested a
suspension of the recanvass in order to secure from the proper court a recounting of the votes in precincts Nos. 4,
5 and 6, but the request was denied, thereby depriving them of a reasonable opportunity to have the
aforementioned recount. Upon the filing of the requisite indemnity bond, this Court issued on January 7, 1960, the
writ of preliminary injunction prayed for. It appears, however, that at the time of the filing of the petition,
Degamo and Palarca were not merely 'threatening to assume the office of mayor and vice-mayor respectively,’ as
alleged in the petition, but had already assumed said offices, which they held since January 1, 1960, the date fixed
by law therefor. What is more, petitioner Malimit had filed with the Court of First Instance of Agusan a petition
for a writ of quo warranto and an election protest against Degamo on December 17 and 28, 1959, respectively. So,
on March 11, 1960, Degamo and Palarca moved for the immediate dissolution of laid writ of preliminary
injunction, alleging that, prior to the issuance thereof, or on January 1, 1960, said respondent had already assumed
their offices as mayor and vice-mayor, respectively, of Carmen, Agusan."

On the above facts, it was the holding of this Court, through the then Justice, now Chief Justice, Concepcion, that
petitioners were not entitled to the relief prayed for, for the reason among others:

"5. Upon the filing of the aforementioned petition for a writ of quo warranto and election protest on December
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17 and 28, 1959, respectively, the Court of First Instance of Agusan acquired exclusive authority to inquire
into and pass upon the title of Degamo and the validity of the proclamation made by the municipal board of
canvassers on December 7, 1959. We cannot, upon the authority of the petition, herein, filed on January 4,
1960, determine said questions without encroaching upon the jurisdiction of said court of first instance, which
it is the duty of this body, as the highest Court of the land, not only to respect, but, also, to uphold."

The above decision speaks with undiminished authority. There can be no more appropriate disposition of a
dispute of this character than a recognition of the prior competence of a court of justice whenever an election
protest has been filed to determine who of the parties is entitled to the position in controversy. It would be
conducive to confusion and conflict in authority if under the circumstances, as above disclosed, the Commission
on Elections would still be considered as having the residual power to interfere with a pending election protest.
Such an undesirable result should be avoided, and the Acain holding if deferred to, as respondent Commission on
Elections did, would serve such purpose.

What was done by respondent Commission on Elections in its resolution of December 29, 1967, reconsidering its
previous resolution of December 6, 1967, far from amounting then to a grave abuse of discretion, was precisely in
accordance with the applicable and controlling legal principle. This petition is therefore bereft of any support in
law.

WHEREFORE, petition is dismissed. With costs.

Concepcion, C.J., Reyes, J.B.L., Dizon, Makalintal, Bengzon, J.P., Zaldivar, Sanchez, Castro, and Angeles, JJ.,
concur.

[1] Annex J, Petition.

[2] Paragraph 9, Petition.

[3] Paragraphs 10 and 13, Id.

[4] Paragraph 12, Id.

[5] Paragraphs 2 and 3, Petition for Protest, Annex G, Petition.

[6] L-16445, May 23, 1960.

BATAS.org - Philippine Law Library G.R. No. L-28476. January 31, 1968

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-28476. January 31, 1968

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


