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MONTEMAYOR, J.:

This is an appeal from the decision of the Court of First Instance of Nueva Ecija, finding the three appellants,
Jesus Ponce, Bayani Castillo alias Nayo Castillo, and Domingo San Pedro alias Hapong Cabling, alias Scarface,
guilty of kidnapping under Art. 267 of the Revised Penal Code, and sentencing each of them to reclusion
perpetua, with the accessories of the law, to pay the offended parties jointly and severally, the amount of P5,000,
as moral damages, and to pay one-third of the costs.

Shortly after Liberation, that is, in the year 1945 or 1946, in some provinces in the Philippines, to aid the
Philippine Constabulary in the preservation of peace and order, civilian guards were organized, attached to said
constabulary. In September 1946, there was a detachment of such civilian guards in the town of Cabanatuan,
Nueva Ecija, later converted into a chartered city, their barracks being located near the old cemetery of the town.

About three o'clock in the afternoon of September 18, 1946, a truck driven by Segundo Angeles had just made its
sixth and last haul of gravel for the day and the same was being unloaded in front of the house of Angeles, in the
interior of Melencio Street in Cabanatuan. At that moment, two civilian guards arrived, armed with long guns
which were either Thompsons or carbines, and after looking at the six laborers engaged in shovelling the gravel
from the truck, called one of them named Antero Carpio then standing atop the truck. In obedience to the call,
Antero came down upon which the two civilian guards placed their hands on his shoulder, told him to come with
them, and took him toward the barracks or in its direction. One of the two civilian guards in question was
identified by one of the laborers, Alfonso Hernandez, not because he knew him personally, but because of a sort
of deformity of his tipper lip, which appeared to be swollen. Said civilian guard was later identified as defendant
and appellant, Domingo San Pedro alias Hapong Cabling, alias Scar-face. The truck driver, Segundo Angeles,
identified not only San Pedro because of his deformity or prominent upper lip. but also the other civilian guard
named Bayani Castillo alias Nayo Castillo, one of the herein defendant and appellants, because lie knew him
personally, and he even followed him a short distance when Antero Carpio was being taken in the direction of the
barracks, asking Castillo where they were taking Antero, all this, according to Angeles' testimony.

That same afternoon at the junction of the concrete highway and the road named "Daang-Sarili", in Cabanatuan, a
game of monte was being played by a number of people. Antonio Carpio, father of Antero, was there witnessing
the gambling game. At about five o'clock that afternoon, a jeep driven by one of the three defendant and
appellants, named Jesus Ponce, stopped in front of the group of gamblers. Three of the occupants therein, Ponce,
San Pedro, and a third one not identified, armed with long guns got down from the jeep approached the group, and
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apprehended one named Felicisimo Carpio, a nephew of Antonio Carpio, tied him up with a chain, and loaded
him in the jeep. It was then that Antonio's attention and curiosity were aroused, and he looked at the parked jeep,
even approached it, and he was intrigued and alarmed to see his own son, Antero Carpio, inside the jeep also tied
up with a chain. Because of fear presumably induced by the bearing and behavior of the three armed men,
Antonio did not dare greet or speak to his son; neither did Antero speak to his father. Just then, Francisca
Hernandez, wife of Antonio and mother of Antero, arrived, possibly attracted by the extraordinary event.
Approaching the jeep, she saw her son in chains, and, motherlike, throwing all fear and caution to the winds,
instinctively she dashed toward him, embraced him and exclaimed, "My son, why did this happen to you?".
Antero remained mute and Jesus Ponce rudely pushed her away, saying, "Woman" get out. You are another one,"
after which Ponce at the wheel started the jeep. At that precise moment, one Venancio Francisco, landlord of
Antonio and Francisca because they were tilling his land as tenants, passed by in a "caretela" and Antero,
evidently no longer able to control himself, called out to Venancio Francisco saying, "Mang Bancio, they have
apprehended me." But it proved to be a vain call for help because Venancio, either not hearing the call or
preferring not to get mixed up in the affair, made no answer and proceeded on his way. The jeep sped away and
since then up to the day of the trial on May 26, 1954, Antero was never seen nor heard from. The three defendants
and appellants were charged with kidnapping and after trial, they were found guilty of the charge and sentenced as
already mentioned.

Two separate briefs were filed for the three defendant-appellants, one for Bayani Castillo and the other for Jesus
Ponce and Domingo San Pedro. We need not discuss the merits of the appeal as regards Jesus Ponce because after
the briefs for appellants and the brief of the Solicitor General for the Government were filed, Ponce already
confined in the insular prison at Muntinlupa, Rizal, filed a motion for withdrawal of his appeal, prepared in the
state penitentiary on June 21, 1956, atid forwarded to us by the Assistant Director of Prisons on the same date. By
resolution of this Tribunal of July 5, 1956, said motion of withdrawal of appeal was granted and Ponce is now
serving his sentence.

With respect to appellant Domingo San Pedro, he claims that he was not a civilian guard in 1946; that he was a
farmer cultivating the land of one Sta. Roman in Sampang Buhay, Cabanatuan, where he was residing; and that on
September 13, 1846, he was on said land engaged in tilling the land. However, we agree with the trial court that
his participation in apprehending Antero Carpio and later taking him away to an unknown destination was
sufficiently established. He was identified by both Segundo Angeles and Alfonso Hernandez at the time when he
and his companion took Antero from where he was shoveling the gravel, toward the barracks; and he was again
identified by Antonio Carpio when at five o'clock that same afternoon, he, San Pedro, Jesus Ponce and another
companion, all armed with guns, descended upon the group of gamblers at the junction of the concrete highway
and the road named "Daang-Sarili", Cabanatuan, grabbed Felicisimo, tied him up and loaded him in the jeep
where Antero was already placed, in chains, and the two victims were taken away in the jeep, by the three men,
and as already stated, since then Antero was never seen nor heard from. The record fails to show what happened
to Felicisimo Carpio and no explanation was given by San Pedro as to what he and his companions had done to
and with Antero Carpio. In our opinion, the acts of San Pedro constitute kidnapping under Art. 267 of the Revised
Penal Code as.correctly found by the lower court.

Now as regards Bayani Castillo, after a careful scrutiny of the record, we have our doubts as to his participation in
and responsibility for the kidnapping. It will be remembered that Segundo Angeles was the only one who
identified him as one of the two civilian guards who took Antero from his place of work toward the barracks. But
it will also be remembered that he was not among the three armed men who later that afternoon had Antero
Carpio in their jeep as a prisoner in chains, and who after apprehending Felicisimo Carpio, nephew of Antonio
Carpio from among the group of gamblers at the junction of the concrete highway and "Daang-Sarili", tying him
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up and loading him in the jeep, sped away to an unknown destination. Moreover, Castillo testifying for himself at
the trial, not only denied that he was a civilian guard on September 18, 1946, -much less one of the two civilian
guards who took Antero Carpio from his place of work toward the barracks, but he asserted that Segundo Angeles
testified falsely in identifying him as one of those two civilian guards, out of spite. According to Castillo, in the
year 1950, he and Angeles were employed as agents of two rival transportation companies; that when a bus
arrived in Cabanatuan from the north, the two of them tried to persuade the passengers to board the bus of their
respective companies for Manila; that one day, Angeles had already induced one passenger to transfer to his bus,
but he (Castillo) was able to persuade said passenger to board his bus, resulting in a quarrel and a near fight
between the two men; that although they were pacified, still Angeles nursed a grudge against him and refused to
speak to him afterwards, even up to the date of the trial. We notice that although Angeles was present at said trial
and testified for the prosecution and against Castillo, nevertheless, for reasons not explained, he did not take the
witness stand to deny what Castillo had declared about the strained relations between them. Furthermore, the
principal element of the kidnapping was not so much the taking of Antero Carpio from his place of work to the
barracks of the civilian guards, but rather his being taken in a jeep later, in chains, to an unknown fate and
destination, and in this second phase of the taking away, Castillo did not participate.

When Antero was taken to the barracks at three o'clock that afternoon, it is possible that it was for purposes of
investigation, which apparently had no color of irregularity, much less of felonious intent. As a matter of fact,
according to Alfonso Hernandez, one of the companions of Antero Carpio engaged in unloading the gravel and
who identified San Pedro as one of the two civilian guards who apprehended Antero, after the latter had been
taken toward the barracks, three other civilian guards came to place and took Alfonso Hernandez and several
fellow laborers to the barracks for questioning, and apparently nothing was done to him, and they were afterwards
released. Besides, with regard to the claim of Castillo that he was not a civilian guard on September 18, 1946, and
therefore could not have been one of those who apprehended Antero, the prosecution failed to refute this assertion
either by the records of the civilian guards as to his enlistment in said body, or by the testimony of those who may
have seen him carrying and wearing the arms, equipment, and uniform. of that military entity. On the other hand,
Castillo presented two witnesses, Virgilio Lavidad and Nicanor S. Margarejo, who told the court that Castillo was
not a civilian guard in 1946 and that he became one only in the year 1949.

In view of the foregoing, we find that the guilt of defendant-appellant Domingo San Pedro alias Hapong Cabling,
alias Scarface, has been established beyond reasonable doubt, and, therefore, as to him the decision appealed from
is affirmed with costs. Entertaining grave doubts as to the guilt of defendant-appellant Bayani Castillo alias Nayo
Castillo, the decision appealed from as to him is reversed and he is acquitted, with costs de oficio.

Paras, C. J., Padlla, Bautista Angela, Labrador, Concepcion, Reyes, J. B. L., Endencia and Felix, JJ., concur,
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