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FERNANDO, J.:

What gave rise to this certiorari proceeding filed by petitioner Gavino Bitangcol against private respondent
Amelia J. Gordon was a resolution of the Court of Appeals dismissing for insufficiency in form his appeal in an
election protest. The sad plight in which respondent found himself was due to the failure to follow procedural
norms. There was a resolution of this Court on February 11, 1969[1] requiring petitioner to file a suit for certiorari
inasmuch as the appeal he filed directly with this Court was perfected after Republic Act No. 5440.[2]
Subsequently, after compliance therewith, this Court sent his petition for review on certiorari to the Court of
Appedls as the issues raised by him were factual in character.[3] In turn, respondent Court, on April 23, 1969,
issued a resolution dismissing the, appeal.[4] That is the resolution which is the subject matter of this certiorari
proceeding.

The reason for the dismissal of the appeal was set forth in such resolution of respondent Court. Thus: "On October
18, 1968, the Court of First Instance of Zambales rendered a decision in its Civil Case No. 311-0 (Election
Protest) entitled '[Gavino Bitangcol], Protestant, versus [Amelia Gordon], Protestee,' dismissing the protest and
confirming the election and proclamation of protestee Amelia Gordon as the duly elected City Mayor of Olongapo
with a mgjority of 2,751 votes over her nearest opponent, protestant Gavino Bitangcol. Instead of appealing the
said decision to this Court in spite of the fact that he intended to bring up questions of fact and of law, the
protestant brought the matter up to the Supreme Court where, pursuant to a resolution of that Court dated
February 11, 1969, he filed a petition for review on certiorari on March 26, 1969."[5] After quoting the then
applicable section of the Revised Election Code,[6] it was set forth in such resolution: "Accordingly, to perfect an
appeal from a decision of a Court of First Instance to this Court in an election protest, the procedure prescribed in
the Rules of Court, insofar as it is not in conflict with the Revised Election Code, must be observed. In this case,
this Court cannot consider the purported appeal to the Supreme Court as an appeal validly and properly taken to
this Court, the protestant having failed to allege and show from the records observance of the provisions of Rule
122 governing the perfection of appeals in criminal cases from the Court of First Instance to this Court,
particularly Section 3 thereof which provides, thus, Sec. 3. How appeal taken. An appeal shall be taken by filing
with the court in which the judgment or order was rendered a notice stating the appeal, and by serving a copy
thereof upon the adverse party or his attorney."[7] It was the claim of petitioner that he had duly complied with
such procedure of the Rules of Court. In the answer of private respondent, the allegation, that there was such
notice of appeal was denied. In a memorandum submitted thereafter, there being no appearance on the day
scheduled for oral argument, petitioner made mention of the failure of counsel for private respondent to state,
admit or deny whether he had received the notice of appeal and that insofar as the alleged failure to follow the
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period prescribed under Section 178 of the Revised Election Code, the time that was consumed by the procedural
missteps ought not to be considered.

The question then was whether under the circumstances above narrated, this Court was in a position to rule that
there was indeed a grave abuse of discretion on the part of respondent Court of Appeals, considering that the facts
as found by it, which is not for us to disturb, militated against the claim of petitioner. What is more, the term of
office of Mayor of Olongapo, the position disputed by petitioner and private respondent, had by this time expired.
Clearly the matter is thus purely of academic interest. It will serve no useful purpose, therefore, for this Tribunal
to make any pronouncement on the matter.

WHEREFORE, the petition is dismissed for being moot and academic.

Aquino, and Concepcion, Jr., JJ., concur.
Barredo, J., in the result.
Antonio, J., concurs because the case has become moot. | disagree with the ruling of the Court of Appeals.

[1] Bitangcol v. Gordon, L-30143.
[2] Petition for Certiorari, par. 1.
[3] Ibid., par. 3

[4] Ibid., Annex A.

[5] Ibid., Annex A, 1-2.

[6] Section 178.

[7] Petition, Annex A, 3.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-30858. March 29, 1977

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



