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ANTONIO-VALENZUELA, J.:

This is the Petition[1] filed by Rolando B. Faller (“petitioner Faller”) assailing the Decision dated 03 March
2010[2] (“assailed Decision”), and the Omnibus Order dated 03 October 2011[3] (“assailed Omnibus Order”),
both issued by the Office of the Ombudsman (“OMB”), in OMB-C-A-08-0656-L for grave misconduct,
dishonesty, and conduct prejudicial to the best interest of the service.

The facts are as follows: The Field Investigation Office (“FIO”) of the OMB filed the Complaint,[4] against
petitioner Faller, Agnes VST Devanadera (“Devanadera”), Divina Gracia F. Cruz (“Cruz”), and Jose Marie C.
Capili (“Capili”).

The Complaint alleged: On 01 September 2004, Devanadera was appointed as Government Corporate Counsel
(“GCC”); on 12 November 2004, petitioner Faller was appointed as Government Corporate Attorney IV (“GCA
IV”) in the Office of the Government Corporate Counsel (“OGCC”); on 09 February 2005, petitioner Faller was
designated as Chief of Staff (“COS”) and Head Executive Assistant (“HEA”) to Devanadera, under OGCC Office
Order No. 013; Section 4 of Presidential Decree No. 1415 (“PD 1415”) created the OGCC Trust Fund, and
authorized the OGCC to make special assessments upon government-owned or controlled corporations
(“GOCCs”) it services; Section 3.1.3 (b) of the Implementing Rules and Regulations (“IRR”) of PD 1415 limited
the purposes of attorney's fees received by the OGCC to the upgrading of facilities and equipment, granting of
employee's incentive pay and other benefits, and defraying of such other incentive expenses not provided for in
the General Appropriations Act (“GAA”); Section 44, Chapter 5, Book VI of Executive Order No. 292 (otherwise
known as the Administrative Code of 1987; “EO 292”) mandated the accrual of special assessment fees and
attorney's fees to the unappropriated surplus of the General Fund of the government; the OGCC entered into the
Memorandum of Agreement[5] (“MOA”) with the Government Service Insurance System (“GSIS”) for
representation in the extrajudicial foreclosures of delinquent Individual Real Estate Loans; for services under the
MOA, the GSIS deposited a total of P 11,845,000.00 to the account of the OGCC with the Land Bank of the
Philippines (“LBP”); these fees formed part of the OGCC Trust Fund, which is alloted for the purposes provided
for in Section 4 of PD 1415; on 23 January 2007, Devanadera issued the Memorandum to Finance[6], for the
release of attorney's fees to herself, and petitioner Faller; on 24 January 2007, Disbursement Voucher (“DV”) No.
2007-01-273[7] in the amount of P500,000.00, and DV No. 2007-01-274[8] in the amount of P 200,000.00, were
issued in favor of Devanadera, and petitioner Faller, respectively, after certification from Cruz that the supporting
documents for the disbursement were complete and proper; on 25 January 2007, LBP Check No. 310160[9] for P
108,000.00, and LBP Check No. 310159[10] for P 450,000.00, were signed by Capili and Devanadera, and
released to petitioner Faller and Devanadera, respectively[11]; the payment of attorney's fees to petitioner Faller
and Devanadera was contrary to the purposes of the OGCC Trust Fund provided for in Section 3.1.3 (b) of the
IRR of PD 1415; on 08 February 2007, Devanadera issued the Memorandum to Finance[12], for the financing of
the procurement of reading materials, to be taken from the Special Assessment Fees received from the GSIS
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Foreclosure Project; on the same day, DV No. 2007-02-413[13] in the amount of P100,000.00, and DV No.
2007-02-414[14] in the amount of P 30,000.00, were signed by Cruz, and issued in favor of Devanadera, and
petitioner Faller, respectively; on the same day, LBP Check No. 310277[15] for P 30,000.00 and LBP Check No.
310276[16] for P 100,000.00, were signed by Capili and Devanadera, and released to petitioner Faller and
Devanadera, respectively; on 23 January 2008, the Commission on Audit (“COA”) issued Audit Observation
Memorandum (“AOM”) No. 2008-002[17] concerning the OGCC, and finding that payments for the purchase of
reading materials totaling P 130,000.00 were made without proper documentation, contrary to the provisions of
Section 4(6) of Presidential Decree No. 1445 (“PD 1445”), and paragraph V of COA Circular No. 97-004 dated
07 July 1997; Subpoena Duces Tecum[18] was issued to the OGCC's Accounting Division to produce the
supporting documents relative to the procurement of reading materials; the OGCC's Accounting Division issued
the Certification[19] that the requested documents were not available, and the procurement of reading materials
did not undergo the proper procurement process; OGCC-COA issued the Certification[20] that the required
documents for the said purchase were not attached to the DVs; without any justification, payments were made to
petitioner Faller and Devanadera, instead of a bona fide supplier; the amounts involved were exorbitant and
unreasonable for the purchase of reading materials; the documents for the procurement of reading materials (i.e.,
Memorandum to Finance, DVs, and LBP Checks) were expeditiously issued, which indicated the existence of a
conspiracy to embezzle the GSIS Special Assessment Fund.

The Complaint prayed that a formal administrative inquiry be instituted against petitioner Faller, Devanadera,
Cruz, and Capili for Dishonesty, Grave Misconduct, and Conduct Prejudicial to the Best Interest of the Service.

On 24 March 2009, the OMB issued the Order[21] finding basis to proceed with preliminary investigation, and
directing petitioner Faller, Devanadera, Cruz, and Capili to file counter-affidavits, witness affidavits, and other
supporting documents.

On 24 April 2009, petitioner Faller and Devanadera filed the Joint Counter-Affidavit[22], which alleged: the
OGCC had authority to collect and use special assessment fees under Section 4 of PD 1415, and EO 292; the
OGCC had authority to collect attorney's fees from its government-owned or controlled corporations (“GOCC”)
clients under Title IV, Chapter 3, Section 10 of EO 292; under Office Order No. 122 dated 21 June 2002[23] and
Office Order No. 006 dated 27 January 2004[24], the handling lawyers were entitled to receive their rightful
shares in the attorney's fees paid by GOCCs; GSIS paid P 700,000.00 as attorney's fees, which amount was
rightfully paid to the handling lawyers, petitioner Faller and Devanadera; petitioner Faller's and Devanadera's
receipts of attorney's fees neither caused undue injury to any party, nor resulted to any benefit or advantage to any
private party; petitioner Faller and Devanadera did not act with evident bad faith, manifest partiality or gross
inexcusable negligence; petitioner Faller and Devanadera did not have custody or control of the funds of the
OGCC; petitioner Faller and Devanadera left the reading materials purchased in the premises of the OGCC; there
was no shortage of funds in the OGCC; there was no criminal intent on the part of petitioner Faller and
Devanadera; the COA did not find any irregularity in the use of the OGCC funds, but only a failure to submit
satisfactory explanation for the payment of the checks to petitioner Faller and Devanadera; AOM No. 2008-002
cannot be made a basis for the criminal and administrative charges against petitioner Faller and Devanadera.

On 03 March 2010, the OMB issued the assailed Decision. The dispositive portion of the assailed Decision read:

PREMISES CONSIDERED, respondents Agnes VST Devanadera, Rolando B. Faller, Jose Marie C. Capili,
and Divina Gracia F. Cruz are found GUILTY of Grave Misconduct, Dishonesty, and Conduct Prejudicial to
the Best Interest of the Service for which they are meted the supreme penalty of DISMISSAL FROM THE
SERVICE. They are ordered jointly and solidarily to restitute to the Office of the Government Corporate
Counsel Trust Liability Account the total amount of Php 760,000.00.
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The accessory penalties of cancellation of eligibility, forfeiture of retirement benefits, and perpetual
disqualification for reemployment in the government service likewise attaches.

SO ORDERED.[25]

Petitioner Faller and Devanadera filed the Motion for Reconsideration[26], and the Supplemental Motion for
Reconsideration,[27] questioning the OMB's Decision. The OMB denied the Motions in the assailed Omnibus
Order.

Thus, this Petition, with the following assignment of errors:

First Reason

THE OMBUDSMAN ERRED AND, INDEED, DENIED THE PETITIONER'S RIGHT TO DUE PROCESS
WHEN SHE GAVE DUE COURSE TO, AND FOUND LIABILITY AGAINST HIM, SOLELY ON THE
BASIS OF AN AUDIT OBSERVATION REPORT WHICH WAS BOTH NOT TESTIFIED ON BY THE
AUTHORS AND NOT MADE KNOWN TO THE PETITIONERS.

Second Reason

THE OMBUSMAN ERRED WHEN, UPON HER DENYING THE PETITIONER HIS RIGHT TO DUE
PROCESS FOUND HIM LIABLE TO RESTITUTE THE TO THE OFFICE OF THE GOVERNMENT
COUNSEL THE AMOUNT OF PHP 760,000.00 SOLIDARILY WITH THEN GOVERNMENT
CORPORATE COUNSEL DEVANADERA, ACCOUNTANT DIVINA GRACIA F. CRUZ AND
ASSISTANT GOVERNMENT COUNSEL JOSE MARIE CAPILI WITH THE ACCESSORY PENALTIES
OF CANCELLATION OF ELIGIBILITY, FORFEITURE OF RETIREMENT BENEFITS, AND
PERPETUAL DISQUALIFICATION FROM REEMPLOYMENT IN THE GOVERNMENT SERVICE.[28]

The issue is whether the OMB erred in issuing the assailed Decision, and the assailed Omnibus Order.

The Petition[29] answers in the affirmative. The OMB erred in issuing the assailed Decision, and the assailed
Omnibus Order. It thrusts: petitioner Faller was cleared of all accountability when he left the OGCC, as shown by
the Accountability Clearance[30]; the use of the AOM No. 2008-002 as basis for the charges against petitioner
Faller, deprived him of his right to due process as petitioner Faller was not furnished a copy of AOM No.
2008-002; the addressee, Alberto Agra (“Agra;” successor to Devanadera as GCC), could not properly act on
AOM No. 2008-002, since the facts required to be submitted as answers were not known to him; Agra did not ask
petitioner Faller for an explanation regarding AOM No. 2008-002; Agra, and Sheraline Morada (“Morada;”
Executive Assistant to Devanadera), attested that the reading materials were in the premises of the OGCC, and on
29 June 2011, the reading materials were turned over to Agra; the disbursement of attorney's fees to handling
lawyers was based upon OGCC Office Order No. 122, Series of 2002; OGCC Office Order No. 122, Series of
2002 was implemented by OGCC Office Order No. 006, Series of 2004 (i.e., guidelines on the disbursement of
attorney's fees); petitioner Faller relied upon the validity of OGCC Office Order No. 006, Series of 2004, since it
was in effect when he entered the OGCC, and there was no record of any challenge to it; OGCC Office Order No.
006, Series of 2004 enjoyed the presumption of regularity because it was an official act; petitioner Faller did not
participate in the preparation of documents which authorized the disbursement in his favor of attorney's fees of P
200,000.00; petitioner Faller relied upon the regularity of performance of duty of Devanadera, who authorized the
disbursement; petitioner Faller did not act in evident bad faith or manifest partiality; there was no substantial
evidence to support the FIO ruling.

The Comment[31] of the respondents Ombudsman and FIO (by the Office of the Solicitor General, “OSG”),
answers in the negative. The OMB did not err in issuing the assailed Decision, and the assailed Omnibus Order. It
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parries: petitioner Faller was not deprived of the right to due process even if he was not furnished with a copy of
AOM No. 2008-002 prior to the filing of the Complaint, because petitioner Faller was furnished the document
after the filing of the Complaint, and he was able to answer the findings stated there when he filed the Joint
Counter-Affidavit; the filing of the Joint Counter-Affidavit was sufficient to satisfy the requirement that parties be
given the opportunity to be heard; non-presentation of the persons who prepared AOM No. 2008-002 did not
amount to a denial of due process; under the Rules of Procedure of the OMB, the OMB may render a decision
based on the evidence on record, without need of any formal hearing; the OMB rendered a decision based on the
affidavits submitted by the parties, and after the issuance of the assailed Decision, petitioner Faller filed the
Motion for Reconsideration, the Supplemental Motion for Reconsideration, and the Second Supplemental Motion
for Reconsideration; Torralba v. Sandiganbayan was not applicable (Torralba was a criminal case where there was
deprivation of due process due to failure to furnish a copy of the audit report during preliminary investigation,
while this case was an administrative case where petitioner Faller was furnished with a copy of AOM No.
2008-002 after the Complaint was filed, and he was given ample opportunity to be heard); the assailed Decision
and assailed Order were based not solely upon AOM No. 2008-002, but on the “sketchy and ambiguous
documentation” of the purchase of the reading materials; petitioner Faller and Devanadera failed to submit
documentation to show that the purchase of the reading materials complied with Section 4(6) of PD 1445;
petitioner Faller's evidence (i.e., Agra's affidavit) was not worthy of credence since it was self-serving and did not
any way substantiate petitioner Faller's and Devanadera's claims; Special Assessment Fees were distinct from
attorney's fees, and petitioner Faller erred in using these terms interchangeably; petitioner Faller's acts of
receiving payment for the alleged purchase of reading materials and receiving payment for attorney's fees despite
non-compliance with the Auditing Code, COA rules, and OGCC office orders, constituted grave misconduct,
dishonesty and conduct prejudicial to the best interest of the service; petitioner Faller's acts caused serious
damage and/or undue injury to the government; there was substantial evidence to prove the charges against
petitioner Faller; since petitioner Faller was found administratively liable, the Office of the Ombudsman did not
err in ordering his dismissal from government service.

Petitioner Faller filed the Reply to Comment[32]. The Reply reiterated the arguments in the Petition, and added:
Agra's affidavit was not self-serving because he was not being investigated by the OMB, and had no compulsion
to execute it; it was not contested that Agra paid for the books, and after the payment, Assistant Government
Corporate Counsel Raul Ragandang turned over the books to Agra.

Petitioner Faller filed the Petitioner's Memorandum[33] reiterating the arguments in the Petition and Reply to
Comment, while the OSG filed the Memorandum[34] reiterating the arguments in the Comment.

THE COURT'S RULING

We rule in the affirmative. The OMB erred in issuing the assailed Decision, and the assailed Omnibus Order,
effectively dismissing petitioner Faller from government service.

PETITIONER FALLER WAS ACCORDED
ADMINISTRATIVE DUE PROCESS.

Petitioner Faller posits that he was denied his right to due process because he was not given a copy of AOM No.
2008-002 before the filing of the Complaint.

We find this position untenable.

The essence of due process in administrative proceedings is the opportunity to explain one's side or seek a
reconsideration of the action or ruling complained of. As long as the parties are given the opportunity to be heard
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before judgment is rendered, the demands of due process are sufficiently met. What is offensive to due process is
the denial of the opportunity to be heard.[35]

In this case, the OMB accorded petitioner Faller administrative due process: the OMB furnished petitioner Faller
with copies of the Complaint, AOM No. 2008-002, and other pertinent documents, after the Complaint was filed;
after petitioner Faller received the documents, he filed the Joint Counter-Affidavit; the OMB rendered the assailed
Decision on the basis of the affidavits and other evidence adduced by the parties; after the OMB issued the
assailed Decision, petitioner Faller filed the Motion for Reconsideration, the Supplemental Motion for
Reconsideration, and the Second Supplemental Motion for Reconsideration.

Petitioner Faller posits he was denied due process because the OMB failed to furnish him a copy of AOM No.
2008-02 before the investigation was commenced, and did not require him to answer the report.

Petitioner's argument is without merit. At this stage in the process, petitioner Faller's right to administrative due
process was not yet in effect. Notice and hearing are required under the Due Process Clause before the power of
the organized society is brought to bear upon the individual.[36] Since the power of the organized society is
brought to bear upon petitioner Faller only from the commencement of formal investigation, it is only then that
petitioner Faller's right to administrative due process becomes effective.

PETITIONER FALLER
WAS NOT GUILTY OF GRAVE MISCONDUCT.

Petitioner Faller claims that the OMB erred when it found him guilty of grave misconduct.

We agree. There was no grave misconduct here. Rather, the acts complained of constitute simple misconduct.

Misconduct is “a transgression of some established and definite rule of action, more particularly, unlawful
behavior or gross negligence by a public officer.” In Grave Misconduct, as distinguished from Simple
Misconduct, the elements of corruption, clear intent to violate the law or flagrant disregard of established rules,
must be manifest and established by substantial evidence.[37]

Thus, the elements of Grave Misconduct are: (1) an established and definite rule of action; (2) a violation of said
rule of action; (3) corruption, clear intent to violate the law or flagrant disregard of the established rule.

The first element is present in this case. There are established and definite rules of action. The disbursement of
OGCC funds as attorney's fees is governed by Chapter 3, Section 10 of EO 292,[38] Section 4, paragraph 2 of PD
1415,[39] OGCC Office Order Nos. 122, series of 2002,[40] and 006, series of 2004[41]. The purchase of reading
materials is governed by EO 292,[42] Section 4(6) of PD 1445,[43] and COA Circular No. 97-004[44].

The second element is present in this case. There were violations of the requirements provided in the
aforementioned laws and rules. First: while under Chapter 3, Section 10 of EO 292, and OGCC Office Order No.
006, series of 2004, as incentive, attorney's fees are to be disbursed only to lawyers who handle the litigation of a
case, in this case, there was disbursement of attorney's fees to petitioner Faller even if the GSIS Foreclosure
Project did not involve litigation. Second: while Section 4(6) of PD 1445, and COA Circular No. 97-004 sets
requirements regarding the purchase of reading materials, in this case funds were disbursed to the petitioner
Faller, without compliance with the provisions of the P.D., and circulars.

The third element is absent in this case. There was no evidence adduced to prove that the disbursement of
attorney's fees, and disbursement of funds allegedly to pay for reading materials, to petitioner Faller, were all
made with a clear intent to violate the law, or were done in flagrant disregard of established rules. Absent this
third requisite, we find petitioner guilty of simple misconduct (not grave misconduct) receiving public funds
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disbursed without compliance with the rules.

PETITIONER FALLER
WAS NOT GUILTY OF DISHONESTY.

Petitioner Faller maintains that the OMB erred when it found him guilty of dishonesty.

We agree. There was no dishonesty here.

Dishonesty is defined as the concealment or distortion of truth in a matter of fact relevant to one's office or
connected with the performance of his duty. It implies a disposition to lie, cheat, deceive or defraud;
untrustworthiness; lack of integrity; lack of honesty, probity, or integrity in principle; and lack of fairness and
straightforwardness.[45]

In this case, petitioner Faller merely received attorney's fees, and amounts representing payment for reading
materials. He did not prepare the documentation required, or authorize any disbursement.

Thus, petitioner Faller was not guilty of dishonesty.

PETITIONER FALLER WAS GUILTY
OF CONDUCT PREJUDICIAL TO
THE BEST INTEREST OF THE SERVICE.

Petitioner Faller argues that the OMB erred when it found him guilty of conduct prejudicial to the best interest of
the service.

We disagree.

The Rules do not provide a definition or enumerate acts that constitute conduct prejudicial to the best interest of
the service. In Ito v. De Vera, the Court held that conduct prejudicial to the best interest of the service refers to
acts or omissions that violate the norm of public accountability and diminish – or tend to diminish – the people's
faith in the Judiciary (in this case, the OGCC).[46]

Public officials and employees shall always uphold the public interest over and above personal interest. All
government resources and powers of their respective offices must be employed and used efficiently, effectively,
honestly and economically, particularly to avoid wastage in public funds and revenues.[47]

Here, petitioner Faller's acts of receiving the contested sums of money disbursed, absent compliance with the
rules, constitute violations of public accountability. Petitioner Faller should have been circumspect in strictly
observing the code of conduct for government employees. His involvement in these incidents diminished, or
tended to diminish, the people's trust in the OGCC as a government office. Therefore, petitioner Faller was guilty
of conduct prejudicial to the service.

CONCLUSION

In sum, petitioner Faller is guilty of simple misconduct and conduct prejudicial to the best interest of the service.

Applicable is Rule 10, Section 50 of CSC Resolution No. 1101502, otherwise known as the Revised Rules on
Administrative Cases in the Civil Service. It reads:

Section 50. Penalty for the Most Serious Offense. - If the respondent is found guilty of two (2) or more charges
or counts, the penalty to be imposed should be that corresponding to the most serious charge and the rest shall
be considered as aggravating circumstances.
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As stated in the abovequoted provision of law, when the respondent is found guilty of two or more charges, the
penalty for the most serious offense is imposable.

In this case, simple misconduct is classified as a less grave offense, while conduct prejudicial to the best interest
of the service is classified as a grave offense. Hence, the imposable penalty will be that of conduct prejudicial to
the best interest of the service[48] in its maximum period (simple misconduct is appreciated as an aggravating
circumstance).[49]

We MODIFY the Decision dated 03 March 2010, and the Omnibus Order dated 02 October 2011, of the Office of
the Ombudsman in OMB-C-A-08-0656-L, as follows:

- we find petitioner ROLANDO B. FALLER Guilty of Simple Misconduct and Conduct Prejudicial to the Best
Interest of the Service;

- we impose on petitioner Faller SUSPENSION OF ONE (1) YEAR, and order him to restitute to the Office of the
Government Corporate Counsel Trust Liability Account, the amount of P760,000.00; and

- we impose on petitioner Faller the accessory penalty of DISQUALIFICATION FROM PROMOTION
corresponding to the one-year period of suspension.

IT IS SO ORDERED.

Veloso (Chairperson) and Lantion, JJ., concur.

[1] CA Rollo, p. 03.

[2] CA Rollo, p. 36.

[3] CA Rollo, p. 59.

[4] Annex “D,” CA Rollo, p. 88.

[5] Annex “E” to the Complaint, CA Rollo, p. 120.

[6] Annex “I” to the Complaint, CA Rollo, p. 137.

[7] Annex “H” to the Complaint, CA Rollo, p. 136.

[8] Annex “G” to the Complaint, CA Rollo, p. 135.

[9] Annex “J” to the Complaint, CA Rollo, p. 138.

[10] Annex “K” to the Complaint, CA Rollo, p. 139.

[11] Amounts reflected on checks were after taxes.

[12] Annex “Q” to the Complaint, CA Rollo, p. 147.

[13] Annex “N” to the Complaint, CA Rollo, p. 144.

[14] Annex “O” to the Complaint, CA Rollo, p. 145.

[15] Annex “J” to the Complaint, CA Rollo, p. 138.

[16] Annex “K” to the Complaint, CA Rollo, p. 139.
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[22] Annex “E,” CA Rollo, p. 155.

[23] Annex “1” to the Joint Counter-Affidavit, CA Rollo, p. 180.

[24] Annex “2” to the Joint Counter-Affidavit, CA Rollo, p. 183.

[25] Supra, at note 2.

[26] Annex “I,” CA Rollo, p. 223.

[27] Annex “J,” CA Rollo, p. 236.

[28] Supra, at note 1.

[29] Id.

[30] Annex “2-A-Supplemental” to Annex “J,” CA Rollo, p. 261.

[31] CA Rollo, p. 290.

[32] CA Rollo, p. 334.

[33] CA Rollo, p. 349.

[34] CA Rollo, p. 403.

[35] Flores, et al. v. Montemayor, G.R. No. 170146, 08 June 2011, citing Medina v. Commission on Audit, G.R.
No. 176478, 04 February 2008; Octava v. Commission on Elections, G.R. No. 166105, 22 March 2007; Emphasis
supplied. 36 Serrano v. National Labor Relations Commission, G.R. No. 117040, 27 January 2000.

[37] Office of the Ombudsman v. Miedes, Sr., G.R. No. 176409, 27 February 2008, citing Estarija v. Ranada,
G.R. No. 159314, 26 June 2006; Bureau of Internal Revenue v. Organo, G.R. No. 149549, 26 February 2004;
Villanueva v. Court of Appeals, G.R. No. 167726, 20 July 2006; Civil Service Commission v. Lucas, 361 Phil.
486, 490-491.

[38] Section 10. Office of the Government Corporate Counsel. - The Office of the Government Corporate Counsel
(OGCC) shall act as the principal law office of all government-owned or controlled corporations, their
subsidiaries, other corporate off-springs and government acquired asset corporations and shall exercise control
and supervision over all legal departments or divisions maintained separately and such powers and functions as
are now or may hereafter be provided by law. In the exercise of such control and supervision, the Government
Corporate Counsel shall promulgate rules and regulations to effectively implement the objectives of the Office.

The OGCC is authorized to receive the attorney's fees adjudged in favor of their client governmentowned or
controlled corporations, their subsidiaries/other corporate offsprings and government acquired asset corporations.
These attorney's fees shall accrue to a special fund of the OGCC, and shall be deposited in an authorized
government depository as a trust liability and shall be made available for expenditure without the need for a Cash
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Disbursement Ceiling, for purposes of upgrading facilities and equipment, granting of employee's incentive pay
and other benefits, and defraying such other incentive expenses not provided for in the General Appropriations
Act as may be determined by the Government Corporate Counsel.

(Emphasis supplied.)

[39] SECTION 4. xxx

The Government Corporate Counsel is hereby authorized to make special assessment upon governmentowned or
controlled corporations serviced by his Office, to meet contingencies, obligations and undertakings, necessary to
maintain and promote the efficiency and interests of the service.

[40] xxx Specific activities and expenditures that may fall under above definition shall include the following:

- Honoraria, allowances and representation expenses of lawyers and staff involved in special tasks that may be
assigned by the GOCC which granted the special assessment;

xxx.

[41] For the purpose of giving incentives to the lawyers to exercise judicious and conscientious effort in the
handling of their assigned cases and pursuant to a Resolution unanimously adopted in the AGCC's meeting on
even date and pursuant to Section 10, Chapter 3, Title III, Book IV of the Administrative Code of 1987 (EO
292)[,] attorney's fees collected in cases handled by this Office shall be available for expenditure under this [sic]
guidelines, as follows:

- An amount equivalent to 60% of the fees actually collected shall be equitably distributed to the handling
lawyers, the amount of which shall be determined by the Government Corporate Counsel upon recommendation
of the Team Leader, taking into account the degree of participation and time devoted by the handling lawyer
vis-a-vis the complexity of the case, the effort and skill required in litigating the same, and the amount actually
collected as attorney's fees.

(Emphasis supplied.)

[42] Supra, at note 36.

[43] Section 4. Fundamental principles. Financial transactions and operations of any government agency shall be
governed by the fundamental principles set forth hereunder, to wit:

xxx;

6. Claims against government funds shall be supported with complete documentation.

xxx.

[44] V. REQUIREMENTS COMMON TO ALL PURCHASES

In the audit of payment of supplies, materials and equipment delivered, regardless of the mode of procurement,
the following documents shall be required:

- Request for purchase or requisition of supplies, materials and equipment of its equivalent, duly approved by
proper authorities;

- Purchase/Letter Order/Contract, duly approved by officials concerned and accepted by the supplier (date of
acceptance must be clearly indicated, especially when the time or date of delivery is dependent or will counted
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from the date of acceptance of the purchase/letter order/contract);

- Original copy of the dealer's/supplier's invoice:

a.

showing the quantity, description of the articles, unit and total value, duly signed by the dealer or his
representative; and

b.

indicating receipt by the proper agency official of items delivered;

- Inspection and Acceptance Report prepared by the Department/Agency property inspector and signed by the
Head of Agency or his authorized representative.

- Evidence of availability of funds, and/or copy of the request for obligation of allotment of the National
Government agencies.

[45] Japson v. Civil Service Commission, G.R. No. 189479, 12 April 2011, citing Alfonso v. Office of the
President, G.R. No. 150091, 02 April 2007, citing Civil Service Commission v. Cayobit, 457 Phil. 452, 460
(2003); Concerned Citizen v. Gabral, Jr., 514 Phil. 209, 219 (2005).

[46] Toledo v. Perez, A.M. Nos. P-03-1677 and P-0702317, 15 July 2009, citing A.M. No. P-01-1478, 13
December 2006, 511 SCRA 1, 11-12.

[47] Section 4(a), Republic Act No. 6713.

[48] Section 46 (B). The following grave offenses shall be punishable by suspension of six (6) months and one (1)
day to one (1) year for the first offense and dismissal from service for the second offense:

xxx;

8. Conduct prejudicial to the best interest of the service;

xxx.

[49] Section 49. Manner of Imposition. - When applicable, the imposition of the penalty may be made in
accordance with the manner provided herein below:

xxx;

c. The maximum of the penalty shall be imposed where only aggravating and no mitigating circumstances are
present.

xxx.

BATAS.org - Philippine Law Library ROLANDO B. FALLER, PETITIONER, VS. THE OMBUDSMAN AN...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 10 of 11

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library ROLANDO B. FALLER, PETITIONER, VS. THE OMBUDSMAN AN...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 11 of 11

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


