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FERNANDO, J.:

The important question raised in this petition for the review of a decision of the Court of Tax Appeals, sustaining
respondent Commissioner of Customs,[1] relates to the manner the constitutional power of the President to fix
within specified limits tariff rates as duly authorized by Congress was exercised[2] As noted by Justice Laurel,
such presidential competence is an exception to the principle of non-delegation of legislative power.[3] The
legislation on which it is made to rest must then be strictly followed as indicated by Justice Tuason.[4] Petitioner
would assert it was not so. The Court of Tax Appeals, in a well-reasoned opinion by Judge Umali, was of a
different mind. It is understandable why. Now the matter is once again put in issue. As will be shown, a similar
ruling is called for. We affirm.

This is one petition for review where the comprehensiveness, the thoroughness, and the lucidity with which the
opinion of the lower court did result in lightening the burden on this Tribunal. Accordingly, Judge Umali's
opinion will be quoted in extenso. It opens with a statement of the case: "On March 22, 1966, the petitioner
imported from Taiwan 250 drums of glutamic acid, an article used in the manufacture of a food seasoning known
as 'vetsin', on which it was required to pay, as it did pay, the sum of P27,274.00 as customs duty. Contending that
it is liable only for the amount of P3,519.00, and not P27,274.00, it filed the necessary protest and requested the
refund of the difference in the sum of P23,656.00."[5] Why such a sum was arrived at was next discussed: "The
sum of P27,274.00 as customs duty on 250 drums (11,340 kilos) of glutamic acid was levied and collected
pursuant to Section 104, par. 29.23, of the Tariff and Customs Code, as amended by Executive Order No. 225,
dated December 13, 1965, which imposes an alternate customs duty, i.e., a specific duty of P2.40 per kilo of
glutamic acid or an ad valorem duty of 40%, whichever is higher. The specific duty at the rate of P2.40 per kilo
was applied to petitioner's importation as the same is higher than the ad valorem duty of 40%. 40% of P35,190.00
is P14,076.00. Prior to the amendment of Par. 29.23 of Section 104 of the Tariff and Customs Code by Executive
Order No. 225, the customs duty on glutamic acid was 10% ad valorem, which, if applied to petitioner's
importation of glutamic acid valued at P35,190.00, it would be liable to pay only the sum of P3,519.00."[6] The
basic issue raised by petitioner was then set forth: "Petitioner contends that Executive Order No. 225 is invalid for
failure to comply with Section 401 of the Tariff and Customs Code authorizing the President to increase or
decrease tariff rates under the conditions specified therein, hence, it filed the corresponding protest with the
Collector of Customs of Manila. The Collector denied the protest solely on the ground that he has no power to
nullify an executive order issued by the President. On appeal to respondent Commissioner of Customs, the
Collector's decision was sustained also on the same ground."[7]

The issue was expressed in these words: "In this appeal, the sole issue relates to the legality of Executive Order
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No. 225. The parties submitted the case on the basis of the pleadings and the records of the Bureau of Customs
and after filing their respective memorandum."[8] After referring to Section 401 of the Tariff and Customs Code,
the stand of petitioner was taken up with greater particularity: "The grounds relied upon by petitioner in assailing
the legality of Executive Order No. 225 may be summarized as follows: (1) There was no prior investigation by
the Tariff Commission and recommendation by the National Economic Council in regard to the increase of the
customs duty on imported glutamic acid; (2) it has not been shown that the increase in the customs duty on said
article is necessary in the interest of national economy, general welfare and/or national defense; and (3) the duty
on said article was increased in said Executive Order by more than five times the former rate of duty***"[9] As to
the first ground, this is what was said: "As to the first ground, it appears that a public hearing was conducted by
the Tariff Commission before it recommended the increase in the tariff duty on glutamic acid and that the same
was favorably recommended by the National Economic Council."[10] As to the objection grounded on lack of
necessity for such increase, the opinion stated: "The protection of local industries justifies the imposition of high
tariff duties. (See Secs. 301, 302 and 304, Tariff and Customs Code.) Petitioner admits that the purpose behind the
increase of duty on glutamic acid as provided in Executive Order No. 225 is to protect local industries engaged in
the manufacture of said article. Consequently, we are of the opinion that the increase in the duty on glutamic acid
by executive order is necessary in the interest of national economy and general welfare."[11] Lastly, Judge Umali
made clear that the increase was not more than five times the limit under Section 401 of the Tariff and Customs
Code: "It will be seen from the foregoing computation that at the time of the promulgation of Executive Order No.
225, the maximum rate of duty on glutamic acid which could be imposed by the President by virtue of Section
401 of the Tariff and Customs Code is P2.42 per kilo, which is more than the specific duty of P2.40 per kilo
actually imposed by Executive Order No. 225. The flaw in the computation of petitioner is that it is based on the
value of glutamic acid imported by it in 1966. The Tariff Commission based its computation on the value of said
article imported from Taiwan in 1963, there being no record of any other foreign country from which glutamic
acid was imported. Petitioner claims that the year 1963 is not 'the most recent representative period' within the
meaning of Section 401 of the Tariff and Customs Code for the purpose of determining the maximum rate of duty
which may be imposed by the President under said section. What should have been taken into account, according
to petitioner, should be the value of said article in 1964 or 1965 or 1966. However, petitioner failed to produce
evidence of the value of glutamic acid in 1964 and 1965. In fact, according to the Tariff Commission, there is no
record of any importation of said article during those years. The value of glutamic acid imported by petitioner in
1966 (P3.38 per kilo) could not have been considered in the computation of the maximum increase in said duty
because Executive Order No. 225 was promulgated on December 13, 1965. When the law mentions 'the most
recent representative period' which must be taken into account in determining the value of an imported article, it
could refer only to the immediate past and present and not to the future. To sustain petitioner's contention would
render compliance with the statutory requirements extremely difficult, if not impossible. It would require the
Tariff Commission, the National Economic Council and the President to delve into the future, which is purely
speculative. It is our considered opinion that the validity of the action of the President in the exercise of his power
to increase or decrease tariff rates pursuant to Section 401 of the Tariff and Customs Code must be determined by
the circumstances obtaining at the time the action is taken, or previous thereto, and not those prevailing thereafter.
Tested by this rule, there can be no doubt as to the validity of Executive Order No. 225."[12]

The decision, as could be expected then, was in favor of respondent Commissioner. It is sought to be reversed. It
is no reflection on the vigorous and earnest efforts of counsel for petitioner, the law firm of De Santos and
Delfino, that the Court of Tax Appeals must be, as noted earlier, sustained.

1. The first error assigned would find fault with the Court of Tax Appeals, for its finding that there was
compliance with the statutory grant of authority to the President under Section 401 of the Tariff and Customs
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Code. With the skill of advocacy, it was made to appear that what is involved is a legal question, one of gravity no
less. A closer analysis would, however, reveal that at bottom, the matter in question is essentially factual. Thus the
objection raised anew was that the required investigation was not held. The Court of Tax Appeals, as shown
above, considered such ground and found it insubstantial. Then petitioner, by its system of computation followed,
would impress on this Court that the statutory limit of the increase not to exceed five times was exceeded. Again,
the Court of Tax Appeals, as made clear in the excerpt above-quoted found that it simply was not so. There is
relevance to what was said in Alhambra Cigar and Cigarette Mfg. Co. vs. Commissioner of Internal Revenue:[13]
"That the question thus involved is inherently factual, appears to be undeniable. This Court is bound by the
finding of facts of the Court of Tax Appeals, especially so, where as here, the evidence in support thereof is more
than substantial, only questions of law thus being left open to it for determination. Without ignoring the various
factors which petitioner-appellant would have this Court consider in passing upon the determination made by the
Court of Tax Appeals but with full recognition of the fact that the two officials were non-residents, it cannot be
said that it committed the alleged errors, calling for the interposition of the corrective authority of this Court. Nor
as a matter of principle is it advisable for this Court to set aside the conclusion reached by an agency such as the
Court of Tax Appeals which is, by the very nature of its function, dedicated exclusively to the study and
consideration of tax problems and has necessarily developed an expertise on the subject, unless, as did not happen
here, there has been an abuse or improvident exercise of this authority."[14]

2. The second alleged error of the Court of Tax Appeals was that no judicial notice was taken of the similarity in
the chemical components of propionic glycine and glutamic acid. Petitioner discussed this assignment of error
thus: "The error of the Court of Tax Appeals could be attributed to its findings x x x that petitioner failed to
produce evidence of the value of glutamic acid in 1964 and 1965. However, importations of glutamic acid under
the commercial name of '[propionic glycine]' had been made in the years 1964 and 1965. The unit cost of
glutamic acid for this period ranged from U.S. $0.39 to U.S. $0.42 x x x The Court of Tax Appeals, however, held
that 'the chemical components of these article [propionic glycine and glutamic acid] are technical in nature and
only persons possessed of the required knowledge know their similarity or difference.' x x x We respectfully
submit that the similarity in the chemical components of propionic glycine and glutamic acid should have been
taken judicial notice of by the Court of Tax Appeals because it is a matter 'which is capable of immediate and
accurate determination by resort to easily accessible sources of indisputable accuracy' (Model Code of Evidence,
American Law Institute, 66). That the matter is 'capable of immediate and accurate determination' is shown by the
fact that even the very decision of the Court of Tax Appeals admitted that the case was submitted on the pleadings
and the records of the Bureau of Customs. Furthermore, there is already a certification that propionic glycine is
just another name for glutamic acid x x x "[15] The above assigned error was refuted in the equally
well-researched brief of the then Solicitor General, now Associate Justice, Antonio F. Barredo, and the then
Assistant Solicitor General, now Associate Justice of the Court of Appeals, Pacifico P. de Castro,[16] thus:
"Relative to appellants assertion that the decision is erroneous as the Court of Tax Appeals did not take judicial
notice of the fact that 'propionic glycine' is the same as glutamic acid, we maintain that the lower court was
correct in stating that the chemical components of these articles are technical in nature and only persons possessed
of the required knowledge know their similarity or difference. Neither did appellant show that the chemistry book
shows the chemical components of propionic glycine and glutamic acid are the same. This being so, it cannot be
said that these objects are of public knowledge or of unquestionable demonstration to be the proper subject of
judicial notice by the Court."[17] The above excerpt is followed by a reiteration that again, what is sought to be
set aside is factual in character and thus impressed with finality.

3. There is no need to discuss the third assigned error to the effect that the Court of Tax Appeals should have
rendered a decision in favor of petitioner as it is merely a logical consequence of the first two errors assigned
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which are found to be lacking in merit.

WHEREFORE, the decision of the Court of Tax Appeals of July 31, 1967 is affirmed. Costs against petitioner.

Makalintal, C.J., Antonio, Fernandez, and Aquino, JJ., concur.
Barredo, J., took no part.

[1] The other respondent was the then Collector of the Port of Manila, Pedro Pacis.

[2] Article VI, Section 22, par. (2) of the 1935 Constitution was worded thus: "The Congress may by law
authorize the President, subject to such limitations and restrictions as it may impose, to fix, within specified
limits, tariff rates, import or export quotas, and tonnage and wharfage dues." It is now found in Article VIII,
Section 17, par. (2) of the present Constitution.

[3] People vs. Vera, 65 Phil. 56 (1937).

[4] Cf. Araneta vs. Dinglasan, 84 Phil, 368 (1949).

[5] Decision, Annex C of Petition, 1.
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Inc., L-18282, May 29, 1964, 11 SCRA 130; The Philippine Guaranty Co., Inc vs. Commissioner of Internal
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19, 1966, 16 SCRA 1; Republic vs. Razon, L-17462; May 29, 1967, 20 SCRA 234; Balbas vs. Domingo,
L-19804, Oct. 23, 1967, 21 SCRA 444. The following later decisions may be added: Reyes vs. Commissioner of
Internal Revenue, L-24020, July 29, 1968, 24 SCRA 198; Chu Hoi Hom vs. Court of Tax Appeals, L-22046, Oct.
29, 1968, 25 SCRA 809; Dy Peh vs. Collector of Internal Revenue, L-19375, May 21, 1969, 28 SCRA 216.

[15] Brief for the Petitioner-Appellant, 22-23, 24, 25.

[16] They are assisted by Solicitor Lolita O. Gal-lang.
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