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ROXAS, J.:

Legal Principles in this Case:

Time-tested is the rule that between the positive assertions of prosecution witnesses and the negative averments of
the accused, the former indisputably deserve more credence and evidentiary weight. Accordingly, the categorical
statements of the prosecution witnesses must, perforce, prevail over the bare denials by the accused. Where there
is positive identification of the accused as the perpetrators of the crime, their denial cannot be sustained.

Denial is intrinsically a weak defense. To merit credibility, it must be supported by strong evidence of
non-culpability. To be sure, it is a negative, self-serving evidence that cannot be given evidentiary weight greater
than that of credible witnesses who testify on affirmative matters.

The Case

While accompanying his friends from a party, the victim was suddenly accosted by two (2) policemen on board a
tricycle. Noticing that the two policemen were drunk, the victim tried to ignore them but when one of them
approached him and poked a gun at him he stopped on his tracks. The drunk policeman, with poor aim, fired his
gun and hit the victim on the thigh. The victim's companion immediately went to his aid and confronted the
policeman. This gave the victim a chance to escape but when the policeman’s attention was freed from the
distraction caused by the victim’s companion, the policeman looked for the victim and upon seeing him, the
policeman fired another shot at the victim, this time hitting the victim on the shoulder. Fortunately, the victim was
able to run away and was rescued by other policemen riding a patrol car who rushed the victim to the hospital for
treatment.

Thereafter, on complaint of the victim, the City Prosecutor filed an Information for frustrated homicide against the
policeman who shot the victim. The accused policeman denied that it was he who shot the victim and argued that
it was his companion policeman who was the one who shot the victim. The Regional Trial Court convicted the
accused policeman. The accused policeman appealed.

The Facts

This is an appeal[1] under Rule 122 of Revised Rules of Court filed by accused-appellant SPO2 Eduardo O.
Untalan (SPO2 UNTALAN) assailing the March 25, 2003 Decision of the Regional Trial Court (RTC) of Quezon
City, Branch 216, in Criminal Case No. Q-98-79500, that found him guilty beyond reasonable doubt of the crime
of Frustrated Homicide.

On October 4, 1998, about 9 p.m., the complainant Teodoro Amor Jr. (AMOR) was at the house of his sister in
MMTC Compound, Regalado Avenue, Fairview, Quezon City,. Among the visitors attending a gathering were
Nerio Royales (ROYALES) and Marcial Pelicia (PELICIA).
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At around 10 p.m., ROYALES and PELICIA decided to go home and the complainant AMOR accompanied them
outside. On the way out, complainant AMOR stopped to urinate. After relieving himself, Complainant AMOR
saw ROYALES talking with tricycle driver Manuel TORRES, whose vehicle had two (2) passengers, namely
accused-appellant SPO2 UNTALAN and SPO3 Emmanuel De Los Reyes (SPO3 DE LOS REYES). Complainant
AMOR went towards Feliciano Marcial (MARCIAL) who was then standing at the sidewalk. While approaching
MARCIAL, complainant AMOR, who appeared to be drunk shouted at him “umuwi ka na baka samain ka”.
Since he was not doing anything wrong, complainant AMOR ignored what accused-appellant SPO2 UNTALAN
said and continued walking towards MARCIAL. Complainant AMOR noticed however, that ROYALES and
accused-appellant SPO2 UNTALAN were heading towards his direction. He further noticed that SPO3 DE LOS
REYES had alighted from the tricycle.

Accused-appellant UNTALAN then went near complainant AMOR, tapped the latter's shoulder, and asked him,
“don't you know me?”. Thereafter, accused-appellant SPO2 UNTALAN drew his gun and alternatively poked at
complainant AMOR and ROYALES. SPO3 DE LOS REYES likewise drew his gun and poked it at complainant
AMOR. With his gun pointed at complainant AMOR, accused-appellant SPO2 UNTALAN pulled the trigger but
the gun did not fire. Complainant AMOR tried to bluff the accused-appellant SPO2 UNTALAN by saying that he
too was a policeman. The accused-appellant SPO2 UNTALAN nevertheless pulled the trigger once more, hitting
the complainant AMOR on the upper left thigh. ROYALES then got hold of a lead pipe which he used in pressing
against the chest of the accused-appellant SPO2 UNTALAN in order to restrain him. Seizing the opportunity,
complainant AMOR ran away. Accused-appellant SPO2 UNTALAN however, was able to free himself and he
fired anew at complainant AMOR, hitting AMOR on the right arm.

Complainant AMOR shouted for help and moments later, a police patrol car arrived and brought him to the
Fairview Hospital and then to the East Avenue Medical Center. He was later transferred to St. Luke’s Medical
Center where he was given emergency medical treatment by Dr. Bu C. Castro (DR. CASTRO). To prevent further
bleeding, DR. CASTRO immediately caused the closure of the two (2) gunshot wounds sustained by the
complainant AMOR. He likewise administered medicine to the complainant AMOR to prevent infection which
could lead to tetanus. Complainant AMOR was confined for five (5) days.

On October 5, 1998, DR. CASTRO issued a Medico-Legal Certificate[2] which showed the following injuries
sustained by the complainant AMOR, as follows:

- Gunshot wound, point of entry, 0.8 cm. Left thigh, antero-medical, proximal third, with point of exit, the
same level, antero-medial;

- Grazed wound, right upper arm, proximal third, lateral, 2 cm.

This further certifies that above injuries sustained required at least twenty-five (25) days medical attention, and
that further findings may be revealed pending completion of confinement and medical work-up.

Consequently, on November 10, 1998, on the strength of the complaint of complainant AMOR and the testimony
of his witnesses, an Information[3] for Frustrated Homicide was filed against accused-appellant SPO2
UNTALAN, which reads as follows:

That on or about the 4th day of October, 1998 in Quezon City, Philippines, the said accused, did then and there
willfully, unlawfully, and feloniously attack, assault and employ personal violence upon the person of
TEODORO AMOR JR. Y CATAMORA by then and there shooting him with the sue of a .38 caliber Smith &
Wesson, hitting him on the shoulder and left thigh, thereby inflicting upon him serious and grave wounds, the
offender thus performing all the acts of execution which would have produced the crime of Homicide as a
consequence, but nevertheless did not produce it by reason or causes independent of the will of the
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perpetrators, that is, the timely and able medical assistance rendered to said Teodoro Amor Jr. y Catamora, to
the damage and prejudice of the said offended party.

CONTRARY TO LAW.

On February 16, 1999, the accused-appellant SPO2 UNTALAN was arraigned[4] and pleaded “not guilty” to the
offense charged. Thereafter, trial on the merits ensued.

Assailed Decision of the RTC

On March 25, 2003, the Regional Trial Court of Quezon City, Branch 216, rendered a Decision[5] in Criminal
Case No. Q-98-79500, finding accused guilty beyond reasonable doubt of the crime of Frustrated Homicide, the
dispositive portion of which reads as follows:

WHEREFORE, premises considered, the court finds accused SPO2 Eduardo O. Untalan guilty beyond
reasonable doubt of the crime of Frustrated Homicide defined and penalized under Article 249 in relation to
Article 50 of the Revised Penal Code and there being no aggravating nor mitigating circumstance, accused is
sentenced to an indeterminate prison term of two (2) years four (4) months and one (1) day of prision
correccional minimum, as minimum, to six (6) years four (4) months and ten (10) days of prision mayor
minimum, as maximum.

Costs against the accused.

SO ORDERED.

The accused-appellant SPO2 UNTALAN filed his Notice of Appeal[6] on March 31, 2003.

Assignment of Errors

In assailing the Decision of the RTC, accused-appellant SPO2 UNTALAN assigned the following errors:

- THE LOWER COURT ERRED IN NOT DECLARING THAT THE MALEFACTOR IS ONE SPO3
EMMANUEL DELOS REYES WHO IS NOW IN THE USA AND WAS NOT INCLUDED AS AN
ACCUSED IN THE INFORMATION AT THE FIRST INSTANCE; AND

- THE LOWER COURT ERRED IN CONVICTING THE ACCUSED-APPELLANT, AS HE IS ENTITLED
TO AN ACQUITTAL ON THE GROUND OF REASONABLE DOUBT.

The Ruling of this Court

Decision must be modified.

The crime committed in this case is only attempted homicide and not what the trial court found as frustrated
homicide. The prosecution proved that what the accused SPO2 UNTALAN inflicted on the victim AMOR were
merely wounds in the left thigh and upper right arm, which an ordinary man who is not even schooled in medicine
can discern to be wounds on non-vital parts of the body. The wounds were not mortal wounds. Even if there was
testimony by the doctor who treated the victim that if the victim was left unattended he could have bled to death,
that does not change the criminal law concept of what a mortal wound is because the loss of blood is merely an
after-effect or consequence of the wound suffered. In distinguishing between attempted and frustrated homicide,
legal jurisprudence dictates that what is crucial is whether the blow intended was delivered on a mortal part of the
body in order to cause death to the victim.

Clearly, where the wound inflicted on the victim is not severe as to cause death of the victim, the offender in this
case had not performed all the acts of execution so that the crime perpetrated is only in its attempted stage.
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The assumption that infection of the wound in the absence of timely medical attendance could have caused death
is too speculative and very remote to be even considered as the probable result of the criminal act proved.

As shown above, the actual nature of the wound on the left thigh of private complainant AMOR indicated that it
was not fatal nor was the wound infected with tetanus at the time it was inflicted. If in the realm of possibility
tetanus could at all infect complainant AMOR’s wound and make it mortal or fatal, the disease would only
constitute an efficient intervening cause and therefore, distinct and foreign to the crime. Hence, we cannot
conclude that all the acts of execution had been performed by accused-appellant to kill the complainant, for to
classify the crime in the frustrated stage, the rule is that the probable death of the victim must be the direct, natural
and logical consequence of the wounds inflicted upon him by the accused and, since we are dealing with a
criminal conviction, proof must be beyond reasonable doubt[7].

On accused-appellant’s defense of denial, We find that denial is intrinsically a weak defense. To merit credibility,
it must be supported by strong evidence of non-culpability. To be sure, it is a negative, self-serving evidence that
cannot be given evidentiary weight greater than that of credible witnesses who testify on affirmative matters[8].

In this case, the accused-appellant SPO2 UNTALAN's version of the events on that fateful night of October 4,
2003, is as follows: that the tricycle he was riding was blocked by ROYALES; that without any provocation,
ROYALES attacked him with a lead pipe; that in their struggle, his gun accidentally fired; and it was his
companion, SPO3 DE LOS REYES who shot the victim.

In rejecting the accused-appellant SPO2 UNTALAN's denial, the trial court aptly found that:

Of the conflicting versions of the prosecution and the defense, the Court finds the version of the prosecution
more convincing and deserving of faith and credence.

Accused Untalan denied that he shot the victim. He is pointing to his companion SPO3 Emmanuel De Los
Reyes, as the one responsible. This has to be rejected. The respective Salaysay that he and his witnesses
submitted before the Prosecutor's Office, which are attached to the records do not contain any allegation about
De Los Reyes' culpability. Additionally, accused and his companion are police officers and are expected to be
armed at all times. It is surprising that Royales would attack accused, apparently without any provocation with
the use of a lead pipe.

This Court accords the highest respect to the lower court’s evaluation of the testimonies of the prosecution
eyewitnesses. Thus, its assessment is given great weight and even attain finality on appeal, unless there was utter
failure to appreciate certain facts and circumstances which, if taken into account, would materially affect the
result of the case[9].

In the resolution of factual issues, the court relies heavily on the trial court for its evaluation of the witnesses and
their credibility. Having the opportunity to observe them on the stand, the trial judge is able to detect that
sometimes thin line between fact and prevarication that will determine the guilt or innocence of the accused. That
line may not be discernible from a mere reading of the impersonal record by the reviewing court. The record will
not reveal those tell-tale signs that will affirm the truth or expose the contrivance, like the angry flush of an
insisted assertion or the sudden pallor of a discovered lie or the tremulous mutter of a reluctant answer or the
forthright tone of a ready reply. The record will not show if the eyes have darted in evasion or looked down in
confession or gazed steadily with a serenity that has nothing to distort or conceal. The record will not show if
tears were shed in anger, or in shame, or in remembered pain, or in feigned innocence. Only the judge trying the
case can see all these and on the basis of his observations arrive at an informed and reasoned verdict[10].

In this case, complainant AMOR testified[11] as follows:
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Q. Did you come to know if the shot from your shoulder came from Untalan?

A. Directly, I saw SPO2 Untalan hit me, sir.

x x x

Q. How then did you come to know that you were hit at the time by Untalan?

A. The first shot, it did not fire, sir. And he banged his gun and then, pointed it to me and fired again, and that's
the time it fired sir.

Moreover, ROYALES corroborated complainant AMOR's testimony when he testified[12] that:

Q. How did you pacify SPO2 Untalan?

A. I told SPO2 Untalan “Pare huwag mong awayin yan, kasi kaibigan ko rin yan”.

Q. What was the reaction of SPO2 Untalan?

A. He got mad, ma'am

Q. What happened next after that?

A. He shot Boyet (AMOR), ma'm.

Q. Do you know where Boyet (AMOR) was hit?

A. At the upper left thigh, ma'am.

Such testimonies, being affirmative, have greater evidentiary weight than the denial of appellant. Unless
substantiated by clear and convincing evidence, negative averments deserve no weight in law.

Time-tested is the rule that between the positive assertions of prosecution witnesses and the negative averments of
the accused, the former indisputably deserve more credence and evidentiary weight. Accordingly, the categorical
statements of the prosecution witnesses must, perforce, prevail over the bare denials by the accused. Where there
is positive identification of the accused as the perpetrators of the crime, their denial cannot be sustained[13]. Thus,
these defenses were correctly rejected by the trial court.

Moreover, absent any indication of a sinister scheme to prevaricate, the prosecution witnesses’ affirmative
statements showing the culpability of the accused must be respected. Positive declarations subordinate disclaimers
emanating from the defense[14].

The Fallo

WHEREFORE, premises considered, the March 25, 2003 Decision of the Regional Trial Court of Quezon City,
Branch 216, in Criminal Case No. Q-98-79500, is hereby MODIFIED in that accused SPO2 Eduardo O. Untalan
is hereby found guilty of ATTEMPTED HOMICIDE instead of frustrated homicide. There being no mitigating
nor aggravating circumstances, accused is hereby sentenced to suffer the indeterminate penalty of four (4) months
of arresto mayor in its medium period, as minimum, to three (3) years of prision correccional, in its medium
period, as maximum.

SO ORDERED.

Reyes (Presiding Justice and Chairman) and De Guia-Salvador, JJ., concur.

BATAS.org - Philippine Law Library PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. SPO...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 7

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[1] Rollo. Page 66

[2] Records, Page 9

[3] Rollo. Page 11

[4] Rollo. Page 13

[5] Rollo. Page 45

[6] Rollo. Page 57

[7] People vs. Tadeo, G.R. Nos. 127660 & 144011-12, September 17, 2002, 389 SCRA 20

[8] People vs. Beruega, G.R. No. 142931, April 11, 2002, 380 SCRA 674

[9] People vs. Beruega, G.R. No. 142931, April 11, 2002, 280 SCRA 674

[10] People vs. Mamalayan, G.R. No. 115282, October 16, 1997, 280 SCRA 748

[11] TSN June 8, 1999, Page 26-27

[12] TSN, August 10, 1999, Page 21

[13] Jose vs. People, G.R. No. 148371, August 12, 2004, 436 SCTA 294

[14] People vs. Antonio, G.R. No. 118311, February 19, 1999, 303 SCRA 414

BATAS.org - Philippine Law Library PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. SPO...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 7

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. SPO...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


