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MENDOZA, J.:

Thisisacomplaint for disbarment against Atty. Roberto M. Mendoza for his alleged failure to require the parties
to adocument which he notarized to appear personally before him.

Complainant Reuben M. Protacio aleged that, as president of Jumping Jap Trading Company, Inc. (JJTC, Inc.),
he filed in the Office of the City Prosecutor of Manila on March 7, 2001 a complaint for estafa through
falsification of public documents against the spouses Nobuyasu and Carmencita Nemoto and the Metropolitan
Land Corporation. He claimed that respondent Atty. Roberto M. Mendoza, who served as counsel for the spouses
Nemoto in that case, had presented in the investigation a resolution of the JJTC, Inc., dated March 30, 1998,
which purported to have been signed by him (the complainant), as president/director of JJTC, Inc., and Nobuyasu
Nemoto, as director thereof. The resolution had been notarized by respondent. It reads:

RESOLVED AS IT IS HEREBY RESOLVED THAT Jumping Jap Corporation/Jumping Jap Company
transfers, conveys and assigns unto Carmencita |. Fradgjas, all of the said corporation’s rights and interests
over aparcel of land with aresidential house erected thereon, located at #167 (#112) Pili Drive Ayala Alabang
Village, Muntinlupa City covered by TCT No. 205572 issued by the Register of Deeds of Makati registered in
the name of Metropolitan Land Corporation with an area of 618 sg. m.

RESOLVED FINALLY that Reuben Protacio, President of Jumping Jap Trading Corp./Jumping Jap Company
whose specimen signature appears hereinbelow be authorized and empowered for and in behalf of said
corporation to execute the Deed of Assignment transferring, conveying and assigning all of the rights and
interests of said corporation subject of the Deed of Conditional Sale dated 1 December 1997, in favor of
Carmencital. Fradejas.

APPROVED, Manila, 30 March 1998.[1]

Complainant claimed that he did not sign the board resolution nor did he attend a board meeting of the
corporation on the date stated therein (March 30, 1998), and therefore the signature purporting to be his was a
forgery. He aleged that the Notarial Section of the Regional Trial Court of Manila had in fact certified that it did
not have a copy of the board resolution in question because respondent had not submitted his notarial report for
March 1998. Furthermore, according to complainant, the records of the Bureau of Immigration and Deportation
(BID) showed that Nobuyasu Nemoto was out of the country on March 30, 1998, having left the Philippines on
March 26, 1998 and having returned only on March 31, 1998. Hence, complainant claimed, it was impossible for
Nobuyasu Nemoto to have attended the supposed board meeting on March 30, 1998 and to have signed the
resolution on the same date. Complainant charged that respondent knowingly and maliciously notarized the said
board resolution without the presence of the party allegedly executing it.
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In addition, another document entitled Deed of Assignment, dated April 2, 1998, appeared to have also been
notarized by respondent, purporting to have been signed by complainant as one of the parties therein. The Deed of
Assignment reads:

Know All Men By These Presents:

This Deed of Assignment made and entered into on this 2nd day of April 1998 at Manila by and between:
Jumping Jap Trading Corporation/Jumping Jap Company, a corporation existing under and by virtue of
Philippine law, with business address at No. 310 Galeria de Magallanes Condominium, Magallanes Village,
Makati City, here represented by its President, Reuben Protacio, hereinafter referred to as ASSIGNOR,;

-and -

Carmencita |. Fradejas, Filipino, of legal age, single and with residence at #167 (#112) Pili Drive, Ayala
Alabang Village, Muntinlupa City, hereinafter referred to as the ASSIGNEE.

WITNESSETH That
The parties have agreed as follows:

The ASSIGNOR for value received, hereby transfers, conveys, and assigns unto the ASSIGNEE, her heirs, and
successors-in-interest, all of the former’s rights and interests over a parcel of land with a residential house
erected thereon, located at #167 (#112) Pili Drive, Ayala Alabang Village, Muntinlupa City, covered by TCT
No. 205572 issued by the Register of Deeds of Makati registered in the name of Metropolitan Land
Corporation, with an area of 618 sg.m. and subject of the Deed of Conditional Sale dated 1 December 1997.

IN WITNESS WHEREOF, the parties have hereunto affixed their signatures on this 2nd day of April, 1998, in
Manila[2]

Complainant denied that he had signed this deed of assignment. He pointed out that the Notarial Section of the
Regiona Trial Court of Manila had certified that there was no such document on file in that office as respondent
had not submitted a notarial report for April 1998.[3]

Complainant alleged that respondent should not have notarized any document without first requiring the presence
of the parties to attest to him that it had been duly executed, made voluntarily and with the knowledge of the
parties involved. He asked that respondent be held accountable, and respondent be disbarred from the practice of
law.[4]

In his answer,[5] respondent insisted that on March 30, 1998, the JJTC, Inc. had adopted a board resolution
authorizing the transfer of its rights over some property in favor of one Carmencita Fradejas, who subsequently
married Nobuyasu Nemoto. He insisted that the resolution, dated March 30, 1998, had been signed by
complainant and Nobuyasu Nemoto and later notarized by him (respondent). Respondent said that the document
was dated March 30, 1998 because it was prepared on that date, but it was actually signed by the parties therein
only on March 31, 1998, upon the arrival of Nobuyasu Nemoto from Japan. It was alleged that, through
inadvertence, respondent failed to change the date. Respondent maintained that the signature appearing on the
board resolution was that of complainant, who participated in the board meeting. He explained that he failed to
submit his notarial report for 1998 because it was lost when he transferred his residence from Sta. Cruz, Manilato
Makati City.

With regard to the Deed of Assignment, respondent claimed that it was executed by complainant in the presence
of respondent and other witnesses. As proof of the authenticity of complainant’s signature in the Deed of
Assignment, he furnished a letter addressed to the Metropolitan Land Corp., dated April 20, 1998, allegedly
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prepared by complainant, in which he (complainant) appeared to be confirming a request he had previously made
for the substitution of the JJTC, Inc. by Carmencita |. Fradgjas as vendee in the Deed of Conditional Sale,
pursuant to the Deed of Assignment dated 30 March 1998. The letter reads:

20 April 1998

METROPOLITAN LAND CORP.
Penthouse IMT Corp. Cond.

ADB Ave, Ortigas Center

Pasig City, Philippines

Attention: JOSE MA. V. LAMUG
Managing Director

Dear Mr. Lamug:

This will formalize my request for the change of the name of the Vendee in the Deed of Conditional Sale
between Metropolitan Land Corporation and Jumping Jap Trading Corp/Jumping Jap Company dated 1
December 1997 from Jumping Jap Trading Corp/Jumping Jap Company to Carmencita l. Fradejas, pursuant to
the Deed of Assignment dated 30 March 1998, executed by said corporation in favor of the latter. Enclosed are
copies [of] said Deed of Assignment and Board Resolution authorizing such Deed of Assignment, for your
ready reference.

With the aforesaid Deed of Assignment, Jumping Jap Trading Corp/Jumping Jap Company, through the
undersigned, hereby releases Metropolitan Land Corporation from any and all present and future claims arising
from the execution of the above-mentioned Conditional Deed of Sale.

Very truly yours,

(signed)
REUBEN PROTACIO
President[6]

Respondent stated he was ready to submit the original of the Board Resolution and Deed of Assignment to the
National Bureau of Investigation (NBI) for analysis and comparison of the signatures therein with complainant’s
signature in his Complaint-Affidavit before the Office of the City Prosecutor of Manila to prove the authenticity
of complainant’s signatures in the questioned documents.

In his report, dated November 27, 2001, the Investigating Commissioner of the Integrated Bar of the Philippines
(IBP) found respondent to have been negligent in the performance of his duties and obligations as a notary public
and recommended the revocation of his notarial commission for a period of two years.[7] The IBP Board of
Governors adopted and approved the report and recommendation of the Investigating Commissioner, with the
modification that respondent’s commission as notary public be suspended and that he be disqualified from
appointment as notary public for two years.

The findings of the IBP are supported by the evidence in the record.

Act No. 2103[8] provides:

Section 1. (a) The acknowledgment shall be made before a notary public or an officer duly authorized by law
of the country to take acknowledgments of instruments or documents in the place where the act is done. The
notary public or the officer taking the acknowledgment shall certify that the person acknowledging the
instrument or document is known to him and that he is the same person who executed it, and acknowledged
that the same is his free act and deed. The certificate shall be made under his official seal, if he is by law
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required to keep aseal, and if not, his certificate shall so state.

It is necessary that a party to any document notarized by a notary public appear in person before the latter and
affirm the contents and truth of what are stated in the document.[9] The importance of this requirement cannot be
gainsaid. The acknowledgement of a document is not an empty meaningless act. By it a private document is
converted into a public document, making it admissible in court without further proof of its authenticity. For this
reason, it behooves every notary public to see to it that this requirement is observed and that formalities for the
acknowledgment of documents are complied with.[10]

In this case, Nobuyasu Nemoto, who was alegedly a signatory to a resolution of a corporation, alegedly
notarized by respondent, could not have signed the document on March 30, 1998, the date indicated therein, since
he was not then in the Philippines. Respondent’ s explanation that Nemoto actually signed the document on March
31, 1998, after arriving from Japan, cannot be accepted. Documents must speak the truth if their integrity isto be
preserved. That is what a notary public vouches for when he states in the jurat that the parties have appeared
before him at the time and in the place he (the notary public) states and that the document is then a free act and
deed. It isfor thisreason that public documents are given full faith and credit, at least as to their due execution.

Even more serious than the failure of respondent to indicate the true date of the resolution is his failure to file a
copy of the document with the Regional Trial Court of Manila as required by law. Chapter 11 of Act No. 2657
(Administrative Code), as amended, provides:

Sec. 245. Notaria register. — Every notary public shall keep a register to be known as the notarial register,
wherein record shall be made of all his official acts as notary; and he shall supply a certified copy of such
record, or any part thereof, to any person applying for it and paying the legal fees therefor.

Such register shall be kept in books to be furnished by the Attorney-General to any notary public upon request
and upon payment of the actual cost thereof, but officers exercising the functions of notaries public ex officio
shall be supplied with the register at Government expense. The register shall be duly paged, and on the first
page, the Attorney-General shall certify the number of pages of which the book consists.

Sec. 246. Matters to be entered therein. — The notary public shall enter in such register, in chronological order,
the nature of each instrument executed, sworn to, or acknowledged before him, the person executing, swearing
to or acknowledging the instrument, the witnesses, if any, to the signature, the date of the execution, oath, or
acknowledgment of the instrument, the fees collected by him for his services as notary in connection therewith,
and, when the instrument is a contract, he shall keep a correct copy thereof as part of his records, and shall
likewise enter in said records a brief description of the substance thereof, and shall give to each entry a
consecutive number, beginning with number one in each calendar year. The notary shall give to each
instrument executed, sworn to, or acknowledged before him a number corresponding to the one in his register,
and shall also state on the instrument the page or pages of his register on which the same is recorded. No blank
line shall be left between entries.

A certified copy of each month’'s entries as described in this section and a certified copy of any instrument
acknowledged before them shall within the first ten days of the month next following be forwarded by the
notaries public to the clerk of the Court of First Instance of the province and shall be filed under the
responsibility of such officer: Provided, That if there is no entry to certify for the month, the notary shall
forward a statement to this effect in lieu of the certified copies herein required. (Emphasis supplied)

Respondent’s failure to comply with the duty to file a copy of the resolution with the Regional Trial Court of
Manila and to send to it the entries in his notaria register constitutes a sufficient ground for the revocation of his
commission.[11]
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However, we think that the suspension of respondent for one year as a notary public would be more appropriate
considering that there is no competent proof that complainant’s signature in the documents notarized by
respondent was forged. What was clearly established in this case was respondent’ s failure to submit a copy of the
Board Resolution and the Deed of Assignment notarized to the Regional Trial Court of Manila. In Doughlas v.
Lopez, Jr.,[12] the Court suspended the respondent therein from his commission as notary public for one year, for
notarizing the verification of a motion to dismiss when three of the affiants thereof did not appear before him and
for notarizing the same instrument of which he was one of the signatories. In another case, Coronado v.
Felongco,[13] the Court, in suspending the respondent for two months as a notary public considered the fact that it
was his first offense and that he expressed remorse for his negligence in notarizing a document, not knowing that
one of the affiants thereof has died afew days before the date of notarization

WHEREFORE, in view of the foregoing, respondent Atty. Roberto M. Mendoza is SUSPENDED from his
commission as a notary public for a period of one (1) year with WARNING that a repetition of the same negligent
act charged in this complaint will be dealt with more severely.

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, Austria-Martinez, and Calejo, Sr., JJ., concur.
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[11] Section 249, Chapter 11 of Act No. 2657 (Administrative Code), as amended, provides:

Sec. 249. Grounds for revocation of commission. The following derelictions of duty on the part of a notary public
shall, in the discretion of the proper judge of first instance, be sufficient ground for the revocation of his
commission:

(a) Thefailure of the notary to keep anotarial register.
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in the matter required by law.
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the first ten days of the month next following.
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(d) The failure of the notary to affix to acknowledgments the date of expiration of his commission, as required
by law.

(e) Thefailure of the notary to forward his notarial register, when filled, to the proper clerk of court.

(f) Thefailure of the notary to make the proper notation regarding cedula certificates.

(g) The failure of a notary to make report, within a reasonable time, to the proper judge of first instance
concerning the performance of his duties, as may be required by such judge.

(h) Any other dereliction or act which shall appear to the judge to constitute good cause for removal.

[12] 325 SCRA 123 (2000).

[13] 344 SCRA 565 (2000).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library Adm. Case No. 5764. January 13, 2003

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



