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INTING, J.:

This a Petition for Review[1] filed under Rule 42 of the Rules of Court assailing the Judgment[2] dated May 2,
2011 of the Regional Trial Court, Branch 10, Malaybalay City in Civil Case No. 4436-10 for "Recovery of
Ownership with Prayer for Preliminary Mandatory Injunction".

The facts of the case are as follows:

The property subject of this controversy pertains to a parcel of land identified as Lot No. 427, Pls-9, containing an
area of 1,052 square meters, more or less, and located at Batangan, Valencia, Bukidnon.

Petitioners alleged that they have been in open, adverse and continuous possession of the subject land as early as
1962. They allegedly bought it from a certain Melchor Tepait by virtue of a private document denominated as a
deed of sale on November 13, 1962. Although what was designated in the deed was Lot 424, Pls-9, petitioners
alleged that what was actually occupied, cultivated and delivered to them was Lot 427, Pls-9. Believing in good
faith that what was actually delivered was Lot 424, petitioners filed a Miscellaneous Sales Application on January
27, 1965. They also secured a tax declaration on November 5, 1969.

Subsequently, petitioners changed their miscellaneous sales application to a free patent application. However,
upon investigation and verification of the exact and correct lot number actually possessed by them, it was found
out that the correct lot number is Lot 427, Pls-9. Thus, the patent application was amended to cover the correct lot
number.

Notwithstanding the correction of the lot number, petitioners discovered in November 1999 that Lot No. 427,
Pls-9 is already covered by Original Certificate of Title (OCT) No. P-29581 in the name of herein respondents by
virtue of a free patent issued on October 8, 1997. Petitioners further alleged that on November 24, 1999,
respondent Rolando Libante came to the subject lot and drove away petitioners' workers and laborers threatening
to shoot them. On December 15, 1999, respondents destroyed the fence of the lot in question and enclosed the lot
with two (2) strands of barbwire, thus depriving petitioners and their workers possession.

Hence, on December 16, 1999, petitioners herein filed a Complaint[3] for recovery of ownership with prayer for
preliminary mandatory injunction before the Municipal Trial Court (MTC). In their Answer[4], respondents
countered, inter alia, that the subject property was acquired by them from Melchor Tepait by virtue of a waiver of
rights executed by the latter on February 6, 1998. On September 1, 2003, the case was scheduled for pre-trial
conference. The parties however failed to settle amicably. Trial ensued.

On October 2, 2010, the MTC rendered a Decision dismissing the complaint, the dispositive portion of which
provides:

WHEREFORE, in view of the foregoing, judgment is hereby rendered dismissing the complaint for failure of
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the plaintiffs to prove their claim by preponderance of evidence. The court likewise dismisses the
counterclaim, for lack of merit.

No pronouncement as to cost.

SO ORDERED.

The MTC ratiocinated:

xxx

After careful evaluation and appreciation of the evidence thus far presented by both parties, the court finds,
holds, and so declares that plaintiffs had miserably failed to establish by preponderance of evidence their claim
of ownership over the land in question.

The unnotarized Deed of Sale presented by plaintiffs as the basis for the recovery of ownership of the land in
dispute has no probative value and carries no weight. The person, Melchor Tepait, who appeared to be the
vendor in the Deed of Sale denied the execution of such document. Xxx He vehemently denied having sold the
property in question to plaintiffs. He mentioned that Rita Tepait adverted to in the deed of sale as his wife is
not his wife. The correct name of his wife is Edilberta Torina and not Rita Tepait as reflected in the Deed of
Sale.

The signatures appearing as the signature of Tepait and wife are not their signatures. It is safe to conclude that
there was no sale transaction that transpired between plaintiffs and Melchor Tepait. Regrettably, plaintiffs
offered no rebuttal evidence to refute and to discredit the declarations of Melchor Tepait.

Xxx

It appearing from the record that the execution of waiver of rights by Melchor Tepait took place only after the
issuance of title of the property in the name of Libante. However, this court rules that it cannot be the basis for
declaring the waiver of rights void ab initio. The date of execution of such document is immaterial and this
does not affect the status of defendants' ownership over the land. It will not change the uncontroverted fact that
Melchor Tepait really transferred his rights over the area in dispute to defendants.

xxx

There is nothing to reconvey to herein plaintiffs, in the first place there was no transfer of ownership of the
property in dispute from prior owner, Melchor Tepait, to plaintiff Escarlos, thus, the recovery of ownership of
property fails.

With regard to the validity of OCT No. 29581, this court has no jurisdiction to declare that said title is void ab
initio. The main issue of the case on hand is accion reinvindicatoria and not an annulment of certificate of title.
If the court would entertained (sic) the issue on validity of the aforementioned title, proceedings would be
tantamount to a collateral attack on the title which is not allowed by the law.

xxx

Aggrieved, petitioners filed an appeal before the RTC. On May 2, 2011, the court a quo rendered a Judgment
affirming the decsion of the MTC, the fallo of which reads:

WHEREFORE, with the foregoing facts and arguments at hand the court has no cogent reason to reverse the
findings of the lower court and hereby AFFIRMED IN TOTO, the latter's ruling.

SO ORDERED.

Hence, the instant petition.
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Petitioners now come before Us raising the following assignment of errors[5]:

I.
THE HONORABLE TRIAL COURT ERRED IN HOLDING THAT THE PLAINTIFF "MISERABLY"
FAILED TO ESTABLISH BY PREPONDERANCE OF EVIDENCE THEIR CLAIM OF OWNERSHIP
OVER THE LAND IN DISPUTE.

II.
THE HONORABLE TRIAL COURT ERRED IN GIVING CREDENCE TO THE UNSUBSTANTIATED
DENIAL OF MELCHOR TEPAIT THAT HE DID NOT SELL THE SUBJECT LAND TO THE
PLAINTIFFS.

III.
THE HONORABLE TRIAL COURT ERRED IN HOLDING THAT THE DEFENDANTS ACQUIRED
OWNERSHIP OVER THE PROPERTY BY VIRTUE OF THE DEED OF WAIVER EXECUTED AFTER
THE ISSUANCE OF THE FREE PATENT TITLE IN THEIR FAVOR.

Our Ruling

The petition is bereft of merit.

Prefatorily, petitioners raise a procedural issue in the instant appeal. They contend that in respondents' Answer to
the Complaint before the MTC, the latter did not specifically deny the genuiness of the deed of sale executed
between petitioners and Tepait. Hence, it amounts to an admission of the allegations in the complaint.

The contention must fail. It is only at this late stage that petitioners are raising this point. It was not raised before
the MTC or the RTC. Well-settled is the rule that issues not raised timely in the proceedings before the trial court
cannot be considered on review or appeal as to do so would be to trample on the basic rules of fair play, justice,
and due process.6 Questions raised on appeal must be within the issues framed by the parties; consequently,
issues not raised before the trial court cannot be raised for the first time on appeal.[7]

Anent the other issues raised in the assignment of errors, petitioners contend that the trial court failed to consider
the tax declarations issued in their name which are good indicia of possession in the concept of an owner. Coupled
with actual possession, which, in their case is more than thirty years, constitute evidence of ownership. Petitioners
also argue that the fact that the sale in favor of petitioners was done in a private writing is of no moment. Granting
arguendo that there was indeed no sale, the fact that plaintiffs have occupied the subject land for more than thirty
(30) years continuously, publicly, peacefully, and adversely in the concept of an owner only proves that they
already acquired ownership thereof by acquisitive prescription.

Accion reinvindicatoria or accion de reivindicacion is an action for the recovery of ownership of real property.[8]
Article 434 of the New Civil Code provides that to successfully maintain an action to recover the ownership of a
real property, the person who claims a better right to it must prove two (2) things: first, the identity of the land
claimed, and; second, his title thereto[9]. As to the first requisite, the person who claims that he has a better right
to the property must first fix the identity of the land he is claiming by describing the location, area and boundaries
thereof. Anent the second requisite, i.e., the claimant’s title over the disputed area, the rule is that a party can
claim a right of ownership only over the parcel of land that was the object of the deed.[10]

In the case at bar, petitioners based their claim of ownership over the subject property from the deed of sale
allegedly executed between them and Melchor. It must be noted, however, that although what was designated in
the deed was Lot 424, Pls-9, it is petitioners' allegation that what was actually occupied, cultivated, and delivered
to them was Lot 427, Pls-9. As such, there is a huge discrepancy between the land that was the object of the deed
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of sale and the land alleged to have been delivered and occupied by petitioners.

It is also undisputed that the subject property is covered by OCT No. P-29581 and registered in the name of
respondents. On the other hand, petitioners' claim of ownership is based on an unnotarized Deed of Sale. While it
is true that the conveyance of a land which is not made in a public document does not affect the validity of such
conveyance[11], the rule is also well-settled that the mere execution of a deed of sale covering an unregistered
parcel of land is not enough to bind third persons.[12] A succeeding step — the registration of the sale — has to be
taken. Indeed, registration is the operative act to convey or affect the unregistered land insofar as third persons are
concerned.[13] In the case of Catindig v. Vda. De Meneses[14], citing Pascual v. Coronel[15], the Court held that
as against the registered owners and the holder of an unregistered deed of sale, it is the former who has a better
right to possess. In that case, the court held that:

Even if we sustain the petitioner's arguments and rule that the deeds of sale are valid contracts, it would still
not bolster the petitioners’ case. In a number of cases, the Court had upheld the registered owners' superior
right to possess the property. In Co v. Militar, the Court was confronted with a similar issue of which between
the certificate of title and an unregistered deed of sale should be given more probative weight in resolving the
issue of who has the better right to possess. There, the Court held that the court a quo correctly relied on the
transfer certificate of title in the name of petitioner as opposed to the unregistered deeds of sale of respondents.
x x x

Likewise, in the recent case of Umpoc v. Mercado, the Court declared that the trial court did not err in giving
more probative weight to the TCT in the name of the decedent vis-a-vis the contested unregistered Deed of
Sale. x x x

Petitioners also fault the trial court for giving too much credence on the testimony of Melchor. The trial court
allegedly failed to look into the background of petitioners as retired professors of Central Mindanao University
who are "presumed to be more credible than Melchor Tepait, who was a mere farmer and susceptible of being
bribed".

We do not agree.

As the Deed of Sale was unnotarized, it then does not fall under the enumeration of public documents; hence, it
must be considered a private document. Being a private document, the Deed of Sale is now subject to the
requirement of proof under Section 20, Rule 132 of the Rules of Court, which states[16]:

Section 20. Proof of private document.—Before any private document offered as authentic is received in
evidence, its due execution and authenticity must be proved either:

(a) By anyone who saw the document executed or written; or

(b) By evidence of the genuineness of the signature or handwriting of the maker.

The unnotarized Deed of Sale was offered in evidence by the petitioners. However, the purported vendor,
Melchor Tepait denied having executed the deed. He denied his signature as well as that of his wife. Moreover,
Melchor stated that even the name of his wife as written in the deed was not correct. Correspondingly, the burden
falls upon the petitioners to prove its authenticity and due execution.[17] They, however, failed to do it since they
did not even present any evidence to refute the testimony of Melchor denying the deed of sale.

Petitioners also argue that the trial court failed to consider the age of the deed of sale, though private, is
considered an ancient document as provided in Rule 132, section 22 of the Rules of Evidence.

To iterate, it is well established that issues raised for the first time on appeal and not raised in the proceedings in
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the lower court are barred by estoppel.[18] Points of law, theories, issues, and arguments not brought to the
attention of the trial court ought not to be considered by a reviewing court, as these cannot be raised for the first
time on appeal.[19] As such, petitioners' argument that the deed of sale may already be considered an ancient
document, is already barred in this petition for review as the same was not raised before the lower court.

Granting arguendo that the argument may still be considered by this Court, it will however not help petitioners'
case. It must be recalled that the deed of sale provided that what was sold to petitioner was Lot 424, Pls-9, and not
Lot 427, Pls-9 which is the subject property. Furthermore, the document is not unblemished by any circumstances
of suspicion. To note, the purported vendor in the deed testified and denied its execution. Hence, the petitioners
did not meet the requisites needed for the deed to be considered an ancient document.

With the foregoing disquisitions, Melchor had all the right to execute the deed of waiver in favor of herein
respondents. As aptly ruled by the trial court, "the date of execution of such document is immaterial and this does
not affect the status of defendants' ownership over the land. It will not change the uncontroverted fact that
Melchor Tepait really transferred his rights over the area in dispute to defendants". Moreover, it is a fundamental
principle in land registration that the certificate of title serves as evidence of an indefeasible and incontrovertible
title to the property in favor of the person whose name appears therein.[20] It is conclusive evidence with respect
to the ownership of the land described therein. Furthermore, the age-old rule is that the person who has a Torrens
title over a land is entitled to possession thereof.[21]

Lastly, petitioners' contention that the present action is a direct attack and not a collateral one since it is plaintiff
who is the one suing and directly attacking the certificate of title, deserves scant consideration.

A collateral attack transpires when, in another action to obtain a different relief and as an incident of the present
action, an attack is made against the judgment granting the title.[22] This manner of attack is to be distinguished
from a direct attack against a judgment granting the title, through an action whose main objective is to annul, set
aside, or enjoin the enforcement of such judgment if not yet implemented, or to seek recovery if the property titled
under the judgment had been disposed of.[23]

Petitioners' attack on the validity of respondents’ title by claiming that fraud attended its acquisition is a collateral
attack on the title. It is an attack incidental to their quest to obtain possession of the properties in an "accion
reinvindicatoria" and not in a direct action whose main objective is to impugn the validity of the judgment
granting the title. This is the attack that possession of a Torrens Title specifically guards against; hence, we cannot
entertain, much less accord credit to, the petitioners' claim of fraud to impugn the validity of the respondents’ title
to their property. To permit a collateral attack on respondents’ title is to water down the integrity and guaranteed
legal indefeasibility of a Torrens title.[24]

WHEREFORE, the petition is DENIED. The Judgment dated May 2, 2011 of the Regional Trial Court, Branch
10, Malaybalay City in Civil Case No. 4436-10 is AFFIRMED.

SO ORDERED.

Camello, (Chairperson), and Perez, JJ., concur.

[1] Rollo, pp. 3-26

[2] Rollo, pp. 30-32, penned by Hon. Judge Josefina Gentiles Bacal

[3] Rollo, pp. 41-45
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