DECISIONS / SIGNED RESOLUTIONS - AUGUST 28, 1953

EL PUEBLO DE FILIPINAS, DEMANDANTE-APELADO, CONTRA
VICTOR NITUDA, DEMANDADO-APELANTE.

G.R. No. L-4595. August 28, 1953

Read online (full-text search, related cases, audio case brief): https://batas.org/library/8a4c34b031b6/

PABLO, M..:

Victor Nituda, condenado a la pena de reclusion perpetua y multa de P10,000 por €l delito de traicion, acude a
este Tribunal en apelacion.

La querella contenia cuatro cargos y fue condenado enloscargos 1y 2.

Cargo No. 1. En diciembre de 1944 el acusado ordeno a un grupo de soldados de la constabularia bgjo la jefatura
del teniente Nazareno €l arresto de Rafael Castillo, juez de primera instancia, Alfonso Oboza, alcalde de la ciudad
de Davao, Dr. Roque Monfort, medico del Hospital de Davao, Vicente Hizon Panlilio, abogado de la Furukawa
Plantation Co., una agencia de la Armada Imperial Japonesa, Jose Panlilio, escribiente de la Parroquia de Davao y
Ramon Anima, un maestro de escuela de Samal, por haber abandonado sus cargos y escondidose en la isla de
Samal. Una vez arrestados, fueron conducidos a Davao, donde €l acusado investigo a Rafael Castillo, Jose
Panlilio, Vicente Hizon Panlilio y Ramon Trinidad, por sospechas de que hacian propaganda pro-americana y
tenian comunicacion con los guerrilleros; a Alfonso Obozay el Dr. Monfort por ser guerrilleros. A Ramon Anima
se le investigo sobre el paradero de Morada, un teniente de la constabularia que habia desertado. Despues de las
investigaciones, € acusado, por medio de soldados, les envio al Kempeitai; despues de haber sido detenidos por
unos diez dias, fueron puestos en libertad por |os japoneses.

Cargo No. 2. En diciembre de 1944 el acusado ordeno a sargento Dionisio Patindol y a Jose Paclibar, de la
constabularia, y a Ben Balais, del Kempeitai, que arrestasen a Pedro Mamaba, Tomas Corpus y uno llamado
Rizon que estaban en Cabantian, Davao. La orden fue cumplida y los tres fueron entregados a acusado en el
cuartel de la constabularia. El acusado les investigo sobre su coneccion con los guerrilleros. Despues de las
investigaciones, €l acusado entrego a Pedro Mamaba, Tomas Corpus y Rizon a las autoridades japonesas del
Kempeitai, y desde entonces ya no se supo nada de los tres.

Como defensa el acusado dice que no mando arrestar a Rafael Castillo y otros; solamente les llamo a su oficina
para explicar por que abandonaron sus puestos, que Jose Panlilio habia sido llevado a su presencia porque se
dedicaba a la compra y venta de materiales de guerra; que s mando llamar a juez y a otros fue por cumplir
solamente con su obligacion como teniente de la constabularia, y que no se ha probado el delito por medio de dos
testigos.

No merece credito esta defensa porque el acusado demostro extraordinario celo en ayudar al gercito japonesen la
captura de guerrilleros o sospechosos de guerrillero y, por su trabajo jemplar, ha sido encomiado por e Genera
Haraday Almirante Doi y el mismo lo transmite oficialmente en su comunicacion (Exhibit A):

"Subject: COMMENDATION
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"To District Commander, 6th CD
(Thru Senior Inspector, Davao)

"1. For the information of that Headquarters, the attached official translation of the letter of commendation
which the undersigned received from General Harada, and Admiral DOI, Commanders-in-Chief of the Nippon
Imperial Army and Navy for Mindanao, yesterday in Tugbok, isforwarded to that headquarters.”

En el Exhibit B, €l acusado dijo:

"I ordered my men to go on patrols on orders of Lt. Tani and were instructed to arrest guerrillas and bandits
who were harassing the Japanese Forces. | did not personally go on any patrols except on one occasion when to
Samal Island, Davao City, on pacification work. My mission on Samal Island was to try and get some former
B.C. men who had deserted at the time of the American bombings, and who joined the guerrillas on Samal to
surrender to me. | managed to convince five men, names unknown to me at present, and turned them over to
Major Batongmalague and not the Kempei Tai.

XX XX

"On one occasion, | turned over five men to the Kempel Tai, who were suspected in aiding the guerrillas. They
were Pedro Mamaba, Tomas Corpus, Pvt. (fnu) Rizon, who were executed by Lt. Tani, Kempei Tai."

En su comunicacion (Exhibit C) alajefatura, decialo siguiente:

"a. TOMAS CORPUS, x x Xx. Investigation disclosed that he has been a member of the guerrilla under one Juan
Cabigas dliasBIG BOY. X X X.

"b. PEDRO MAMARA, x x X. He confessed that when he went to join the outfit of "Big Boy", he turned over
to the latter one rifle which properly belonged to the Provincial Warden. x x Xx. From him, we a so learned that
Big Boy used to send spies to Davao City to watch the movements of the Army and Constabulary."

y en el Exhibit D el acusado pedia autorizacion para emplear policias secretas, diciendo:

"1. Authority is hereby requested to employ Secret Service Operatives to help the Constabulary in Davao City
in the detection of enemy spies who are reported to be rampant in the City."

y fue autorizado aemplear dos "civilian operatives' para este fin con un sueldo de P50.00.

Todos los servicios prestados por € acusado al gercito japones, que constituyen ayuda abierta 'y efectiva parala
supresion y captura de guerrilleros, han sido probados fuera de toda duda y por mas de dos testigos. El acusado
infringio € articulo 114 del Codigo Penal Revisado.

Se confirmala decision apelada con costas.

Paras, C. J., Bengzon, Padilla, Tuason, Montemayor, Reyes, Jugo, Bautista Angelo y Labrador, MM., conformes.
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Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.
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