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CALLEJO, SR, J.:

Before the Court is a “Petition for Review on Certiorari with Administrative Complaint” for grave abuse of
discretion, grave misconduct, grave oppression and gross ignorance of the law filed by Atty. Rex JM.A.
Fernandez against Court of Appeals Associate Justices Eubolo G. Verzola, Martin S. Villarama, Jr. and Mario L.
Guarifalll, docketed as G.R. No. 160174.

The main case seeks to annul the Decision of the Court of Appeals dated June 19, 2003, and the Resolution
denying the motion for reconsideration dated September 26, 2003. The CA decision declares petitioner Fr.
Francisco Silva, National Electrification Administration (NEA) Administrator, to have issued illegal orders
dismissing therein respondent Atty. Leovigildo T. Mationg, former general manager of Aklan Electric
Cooperative, Inc. (AKELCO), and orders such petitioner to reinstate him.

The alegations of Atty. Fernandez against the respondent Justices are summarized by the Office of the Court
Administrator[1] as follows:

- That he filed the instant petition before the Honorable Supreme Court seeking its power to reverse the
decision of the Court of Appeals and to declare that said decision is afruit of corruption;[2]

- That the CA decision is patently and obviously a fruit of corruption without even considering the backdrop of
the whole case but by mere perusal of the decision;[3]

- That the justices who penned and concurred with the decision relied on the premise that there being no direct
evidence of corruption, the Supreme Court would merely declare it, at most, an error of judgment;[4]

- That, although in this case, particular and specific acts of graft and corruption are not visible and patent,
telltale (sic) signs and collateral circumstances of acts of graft and corruption must be declared to be sufficient
evidence against such acts;[5]

- That complainant stands by his analysis of corruption that the decision in itself is evidence of corruption per
doctrine resipsaloquitur;[6]

- That the acts of the justices of not alowing some persons due process and in grossly and gravely ignoring
basic legal rights and procedures, gave undue advantage to respondent Mationg;[ 7]

- That giving undue advantage to respondent Mationg caused damage, injuries and prejudice to petitioner, the
NEA Board of Administrators, the Board of Directors of AKELCO, the individua members of the general
assembly, and even to the President, in violation of Section 3 (€) of Rep. Act No. 3019 and Rep. Act No.
6713.[8]
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The complainant prayed that the Court remove the respondent Associate Justices as Justices of the Court of
Appeals and that the penalty of disbarment from the practice of law be imposed on them.[9]

In a Resolution dated January 14, 2004, the Court resolved to docket the case as an informal preliminary inquiry
and to refer the same to the Office of the Court Administrator (OCA) for appropriate action.

The respondent Justices submitted their respective comments on the complaint and denied the charges. Justice
Villarama, Jr. averred that, to merit disciplinary sanction, the error or mistake of ajudge must be gross and patent,
malicious, deliberate or in bad faith,[10] and pointed out that the complainant failed to present any concrete
evidence to substantiate his false, malicious and unfair statements.[11] Justice Guarifia claimed that the complaint
is premature and lacks any cause of action, and is sub judice, involving as it does the question of whether the CA
decision is correct or not, an issue which the Court will later decide on.[12] Justice Verzola, on the other hand,
argued that the inclusion of an administrative complaint for alleged acts attendant to the rendition of a decision
subject of a petition for review on certiorari, does not conform to A.M. No. 01-8-10-SC which took effect on
September 11, 2001.[13]

The OCA, thereafter, recommended the dismissal of the instant administrative complaint and that the same be
stricken off from the petition in G.R. No. 160174.

We agree.

As amatter of policy, the acts of ajudge in hisjudicial capacity are not subject to disciplinary action. He cannot
be subjected to liability — civil, criminal or administrative, for any of his official acts, no matter how erroneous, as
long as he acts in good faith.[14] To hold otherwise would be to render judicial office untenable, for no one called
upon to try the facts or interpret the law in the process of administering justice can be infalible in his
judgment.[15]

Indeed, the filing of an administrative complaint against a judge is not an appropriate remedy where judicial
recourseis still available. In the absence of fraud, malice or dishonesty in rendering the assailed decision or order
asin the case at bar, the remedy of the aggrieved party is to elevate the assailed decision or order to the higher
court for review and correction.[16] As such, an administrative complaint against a judge cannot be pursued
simultaneously with the judicia remedies accorded to parties aggrieved by his erroneous order or judgment.[17]

More importantly, in administrative proceedings, the complainant has the burden of proving by substantial
evidence the allegations in his complaint. In the absence of evidence to the contrary, the presumption that the
respondent has regularly performed his duties will prevail. Even in administrative cases, if a respondent judge
should be disciplined for a grave offense, the evidence against him should be competent and derived from direct
knowledge.[18] Charges based on mere suspicion and speculation cannot be given credence. Hence, when the
complainant fails to substantiate a clam of corruption and bribery, relying merely on conjectures and
suppositions, the administrative complaint must be dismissed for lack of merit.[19] As stated by the OCA in its
Report and Recommendation:

... Complainant admitted that he has no direct evidence of corruption committed by respondent justices. He
stated that in this case, particular and specific acts of corruption are not visible and patent. His reasoning that
the decision itself is evidence of corruption per doctrine of res ipsa loquitur is untenable. Rendering an
erroneous or baseless judgment, in itself, is not sufficient to justify the judge’s dismissal from the service,
there must be proof that such judgment was rendered with malice, corrupt practice, improper consideration or
bad faith. ... Thus, athough the decision may seem so erroneous as to raise doubt concerning a judge’'s
integrity, absent extrinsic evidence, the decision itself would be insufficient to establish a case against the
judge, ... and where the charge includes an alleged violation of Section 3(e) of RA 3019, as in the instant case,
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the quantum of proof required to hold respondent judge guilty for such violation is proof beyond reasonable
doubt.[20]

The complainant would do well to remember that as a member of the bar, he is bound by the Code of Professional
Responsibility. Canon 11 thereof enjoins lawyers to observe and maintain the respect due to courts and to judicial
officers and should insist on similar conduct by others. Thus, it has been held that though a lawyer’s language
may be forceful and emphatic, it should always be dignified and respectful, befitting the dignity of the legal
profession. The use of intemperate language and unkind ascriptions have no place in the dignity of judicial
forum.[21] Civility among members of the legal profession is a treasured tradition that must at no time be lost to
it.[22] Rule 11.04 of the Code goes further as to oblige lawyers to refrain from attributing to a Judge motives not
supported by the record or have no materiality to the case.

In fact, as pointed out by Justice Verzola, an administrative complaint against judges and Justices of the Court of
Appeds, if instituted by any person, must be verified and duly supported by affidavits of persons who have
personal knowledge of the facts alleged therein, or by documents substantiating such allegations.[23] Hence, the
inclusion of such complaint in a petition for review on certiorari before the Court, without even alleging the
specific acts and omissions violated by the respondents, is highly irregular and improper.

The Court has recognized the “proliferation of unfounded or malicious administrative or criminal cases against
members of the judiciary for purposes of harassment.” Thus, we issued A.M. No. 03-10-01-SC[24] which took
effect on November 3, 2003, where the complainant found to have instituted such clearly malicious and
unfounded administrative complaint may be required to show cause why he should not be held in contempt of
court. It must be stressed that the Court will not shirk from its responsibility of imposing discipline upon its
employees, judges and Associate Justices alike; but neither will it hesitate to shield them from unfounded suits
that serve to disrupt rather than promote the orderly administration of justice.[25]

WHEREFORE, the administrative complaint against Court of Appeals Associate Justices Eubolo G. Verzola,
Martin S. Villarama, Jr. and Mario L. Guarifialll is DISMISSED for utter lack of merit.

SO ORDERED.

Puno, (Chairman), Austria-Martinez, Tinga, and Chico-Nazario, JJ., concur.

[1] See Report and Recommendation, p. 3.

[2] Petition, p. 9.

[3] Id. at 10.

[4] 1d.

[5] In page 10 of the Petition, the complainant stated:

[The Court] deliberately refused to acknowledge even its existence. It seems that the said justices believed that by
not acknowledging the same, it does not exist. A kind of adulteration of Descartes’ aphorism, Cogito ergo sum.
The said justices seem to say: “1 will not think about it, therefore it does not exist.”

If thisis not evidence of judicia corruption..., there are no quasars and black holes.
(6] Id.
[7] Id. at 96.
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[16] Julie C. Pitney v. Judge Zeus C. Abrogar, A.M. No. RTJ-03-1748, November 11, 2003.
[17] Supra, at note 15.

[18] Urgent Appeal/Petition for Immediate Suspension & Dismissal of Judge Emilio B. Legaspi, Regiona Trial
Court, Iloilo City, Branch 22, 405 SCRA 514 (2003).

[19] See Leonides T. Cortes v. Sandiganbayan Justices Minita V. Chico-Nazario, Ma. Cristina G. Cortez-Estrada
and Rodolfo G. Pdlattao, A.M. No. SB-04-11-J, February 13, 2004.

[20] Report and Recommendation, p. 4 (Citations omitted).
[21] DelaRosav. Sahio, Jr., 407 SCRA 213 (2003), per J. Y nares-Santiago.
[22] 1bid., citing Castillo v. Atty. Padilla, Jr., 127 SCRA 743 (1984).

[23] Section 1, Rule 140 of the Rules of Court Re: Discipline of Justices and Judges of Regular and Special
Courts and Justices of the Court of Appeals and the Sandiganbayan readsin full:

Section 1. Proceedings for the discipline of Judges of regular and special courts and Justices of the Court of
Appeals and the Sandiganbayan may be instituted motu proprio by the Supreme Court or upon verified complaint,
supported by affidavits of persons who have personal knowledge of the facts alleged therein or by documents
which may substantiate said allegations, or upon an anonymous complaint, supported by public records of
indubitable integrity. The complaint shall be in writing and shall state clearly and concisely the acts and omissions
constituting violations of standards of conduct prescribed for Judges by law, the Rules of Court, or the Code of
Judicial Conduct (As amended by SC A.M. No. 01-8-10, Sept. 11, 2001).

[24] Entitled “Resolution Prescribing Measures To Protect Members Of The Judiciary From Baseless And
Unfounded Administrative Complaints.” The Resolution reads in part:

- If upon an informal preliminary inquiry by the Office of the Court Administrator, an administrative complaint
against any Justice of the Court of Appeals or Sandiganbayan or any Judge of the lower courts filed in connection
with a case in court is shown to be clearly unfounded and baseless and intended to harass the respondent, such a
finding should be included in the report and recommendation of the Office of the Court Administrator. If the
recommendation is approved or affirmed by the Court, the complainant may be required to show cause why he
should not be held in contempt of court. If the complainant is alawyer, he may further be required to show cause
why he or she should not be administratively sanctioned as a member of the Bar and as an officer of the court.

- If the complaint is (a) filed within six months before the compulsory retirement of a Justice or Judge; (b) for an
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aleged cause of action that occurred at least a year before such filing and (c) shown primafacie that it is intended
to harass the respondent, it must forthwith be recommended for dismissal. If such is not the case, the Office of the
Court Administrator must require the respondent to file a comment within ten (10) days from receipt of the
complaint, and submit to the Court a report and recommendation not later than 30 days from receipt of the
comment. The Court shall act on the recommendation before the date of compulsory retirement of the respondent,
or if it is not possible to do so, within six (6) months from such date without prejudice to the release of the
retirement benefits less such amount as the Court may order to be withheld, taking into account the gravity of the
cause of action alleged in the complaint.

[25] Julie C. Pitney v. Judge Zeus C. Abrogar, supra.
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