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MENDOZA, J..

Thisis acomplaint against Judge Enrique M. Pascua of the Metropolitan Trial Court, Branch 64, Makati City, for
gross misconduct, dishonesty, and the commission of actsinimical to the interest of the judiciary.

The complaint charges the following acts and/or omissions against respondent.

1. Delay in the decision of cases. It is aleged that respondent failed to decide Civil Case No. 50450, entitled "The
Roman Catholic Archbishop of Manilav. Limitless Potentials, Inc." and a motion incident to the execution of the
judgment in Civil Case No. 48664, entitled "The Roman Catholic Archbishop of Manilav. Nari Gidwani, et a."
wherein complainant Crisostomo A. Yalung isthe plaintiff's Auxilliary Bishop and concurrent moderator curiae.

2. Refusal to recuse himself. It is aleged that respondent should have inhibited himself from Criminal Case No.
207096, entitled "People v. Crisostomo Yalung, Roy Manuel M. Villasor, SG Fernando Tagle, and SG Ronan
Guerrero" because respondent's nephew, Atty. Cris Pascua Zafra, is married to the daughter of Atty. P. M.
Castillo, complainants' defense counsel in that case. Complainants' claim that although respondent's relationship is
to the husband of the daughter of their counsel, they did not want respondent to try their case because they wanted
"to [avoid] any stigma and/or cloud of doubt on any order/decision” which respondent may render on the case.[1]
Besides, they contend, respondent was actually biased against them as shown by the fact that he arbitrarily denied
their request for the issuance of subpoenas to three law enforcement agents from Laoag, locos Norte and three
members of respondent’s judicial staff, who would have respectively testified that respondent engaged in illegal
activities while assigned to the Municipal Circuit Court of Paoay, llocos Norte and that he committed
irregularities in his handling of Criminal Case No. 207096.[2] However, respondent denied the motion filed by
complainants for hisinhibition.

3. Other arbitrary acts. Complainants allege that they filed a motion for preliminary determination of probable
cause in the crimina case against them (Criminal Case No. 207096), but respondent not only arbitrarily denied
their motion but even caused his order of denial to be served on them by telephone, at 6:45 in the morning, the
day after it wasissued.[3]

4. Dishonesty/Perjury. Complainants allege that in his application for transfer/promotion which he filed with the
Judicial and Bar Council (JBC), respondent stated in JBC Form No. 1 (Personal Data Sheet) that he had not been
charged with any criminal and/or administrative case or complaint when the fact is that he had been charged with
bribery/extortion before the Office of Provincial Prosecutor of 1locos Norte[4] and with administrative offensesin
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two complaintg[5] filed before this Court.[6]

5. Other illegal/criminal activities. Lastly, complainants allege that as judge of the MCTC, Paoay, Ilocos Norte,
respondent gave "protection” to cattle rustlers, caused the dismissal of two police officers, and used his chamber
asa"sex den."[7]

In his Comment, respondent denied the allegations against him, saying that complainants are disgruntled partiesin
the cases decided by him against them.

First, with regard to complainants claim that he failed to render judgment in Civil Case Nos. 48664 and 50450
within the prescribed 90-day period, respondent claims that Civil Case No. 48664 was in fact decided by his
predecessor, Judge Romulo J. Lapus, on January 31, 1996 and that, on November 25, 1998, Judge Socorro B.
Inting of Branch 63 already issued a writ of execution thereon. As for Civil Case No. 50450, he claims that he
took over the case after it had been submitted for decision and, owing to its voluminous records, he needed more
time to decide the case.[8]

Second, as to Crimina Case No. 207096, respondent states that he denied complainant's motion for the
determination of probable cause as such question had been resolved earlier by Judge Cesar D. Santamaria, Branch
62, who found that there was probable cause.[9]

As to complainants motion seeking to inhibit him in the same case, respondent contends that the question is now
moot and academic as he inhibited himself not only in Criminal Case No. 207096 but aso in Civil Case No.
50450 on August 4, 1999. According to respondent, he did so athough the motion had no merit because the fact
was that he was not related to counsel of the accused in the criminal case athough counsel's daughter is the wife
of his (respondent's) nephew.

Third, respondent denied complainants' request for the issuance of subpoenas because the proposed testimony of
the law enforcements agents had already been passed upon by the Deputy Ombudsman for Luzon who dismissed
the criminal complaint filed against him (OMB-1-97-1881).[10] As for the members of his staff, respondent
submitted a joint affidavit executed by them wherein members of respondent's staff stated that respondent did not
commit any irregularity in the promulgation and service of the order of July 8, 1999 (denying complainants
motion for determination of probable cause) in Criminal Case No. 207096.[11]

Fourth, respondent denied having committed any misrepresentation in his personal data sheet (JBC Form No. 1)
in connection with his request for transfer or promotion. Respondent stated that he indicated therein that there was
no pending administrative or criminal case filed against him because, at the time he filled up his application form,
the cases filed against him in A.M. No. MTJ90-493 and A.M. No. MTJ87-101 had already been dismissed,
while the case filed against him in OMB 1-97-1881 had been dismissed by the Office of the Deputy Ombudsman
for Luzon.

Fifth, as to the allegations.that he protected cattle rustlers in Paoay, Ilocos Norte, that he caused the dismissal of
two police officers, and that he used his chambers as his "sex den,” respondent said that these are mere
fabrications and lies. In the case of the two police officers, he alleged that he merely issued the warrant of arrest
against them for cattle rustling and that the police officersin question are still in active service.

In hisreport, then Court Administrator Alfredo L. Benipayo states:

There is nothing in the record which would indicate that respondent judge failed to decide/resolve within the
reglementary period the cases pending before him.

The record reveals that the Civil Case No. 48664 had long been decided by Judge Romulo Lapus on November
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25, 1998 and awrit of execution thereof was issued by Judge Socorro B. Inting of MTC, Branch 63. Civil Case
No. 50450 was an inherited case and considering that it was not the respondent who heard the same, he really
needed time to study the said case before resolving any incident. The finding of the probable cause in Criminal
Case No. 207096 had long been determined by Judge Cesar D. Santamaria. . . . There is no need [for] another
determination of the probable cause. Therefore, respondent judge is justified when he denied the
accused-complainants motion for Preliminary Determination Ad Cautelam. Moreover, respondent, upon
motion, voluntarily inhibited himself from further trying these two cases.

Respondent judge, may however, be administratively [held] liable with respect to the charge of
misrepresentation in his answer in his application for promotion where he made it appear that he had not been
charged with any criminal and/or administrative cases when . . . two (2) administrative cases and one (1)
criminal case had been filed against him although these cases were later dismissed.

While it is true that at the time of the filling up his (respondent judge) personal data sheet the two
administrative cases filed against him were already dismissed, the same should still be indicated considering
the question being asked therein was about past and pending charges. Likewise, the crimina charge for
extortion/bribery was indubitably very much pending at the time respondent judge filled up his persona data
sheet on February 19, 1998 because it was dismissed only on May 8, 1998.

Clearly, respondent purposely withheld the information regarding the cases filed against him in order to
mislead the JBC into favorably considering his application.[12]

On the basis of the foregoing, the Court Administrator recommends that respondent be fined P5,000.00 for falsely
stating in his personal data sheet submitted to the JBC that he had not been charged with any criminal and/or
administrative cases and that there was no pending case or complaint against him. The Court Administrator
recommends the dismissal of the charge pertaining to respondent's alleged failure to decide on time Civil Case
Nos. 48664 and 50450 for lack of merit.[13]

With certain exceptions, the foregoing recommendations of the Office of the Court Administrator are approved.

First. The question involving Civil Case No. 48664 is not whether respondent timely rendered a decision thereon,
but, as complainants allege, whether he timely resolved their motion incident to the execution of the judgment
which they allegedly submitted for resolution on June 10, 1999. However, complainants failed to specify the
nature of such motion or attach a copy thereon in their complaint. Furthermore, at the time they filed their
complaint on August 17, 1999, the 90-day period for resolving the motion, which would expire on September 8,
1999, had not yet lapsed. There is thus no basis to hold respondent liable thereon.

As regards Civil Case No. 50450, the records disclose that respondent was designated to Branch 64 on April 6,
1999 after Civil Case No. 50450 had been submitted for decision. If, as respondent claims, he could not have
rendered a decision in the case within three months because the records were voluminous and he had to attend to
other cases, respondent could have asked for an extension of time to decide the case instead of alowing the
90-day period to expire.[14] It is well to state once again that delays in the disposition of cases undermine the
faith and confidence of the people in the judiciary, debase its standards, and bring it into disrepute.[15]

Second. With regard to the allegation that respondent misrepresented certain facts in his answers, JBC Form No. 1
contains the following questions:[ 16]

23. Do you have any civil, criminal or administrative (including disbarment) case or complaint filed or pending
before the Integrated Bar of the Philippines or before any prosecution office, court or government office?

24. Have you ever been charged with or convicted of or otherwise imposed a sanction for violating any law,
decree, ordinance or regulation by any court, quasi-judicial office or tribunal of the Philippines or in any
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foreign country, or found guilty of an administrative offense?

[T1Yes[] No. If your answer is"Yes" to any of the questions, give particulars.

Respondent answered both questions in the negative. As earlier stated, the OCA found respondent liable for
misrepresentation with regard to his answer to Question No. 23 since at the time respondent allegedly
accomplished the JBC form on February 19, 1998, the criminal complaint against respondent in OMB-1-97-1881
was still pending before the Ombudsman and was dismissed only on May 8, 1998.

Thisis error. The OCA considered February 19, 1998, which appears at the bottom of the JBC form, as the date
respondent accomplished the form. However, thisis not the date respondent accomplished the form but the date of
the issuance of respondent's residence certificate. Thisis evident from the jurat of the document.[17] On the other
hand, respondent's letter to the JBC, to which the above form was attached, was dated October 27, 1998 and was
received by the JBC on January 12, 1999. This is the date he accomplished the JBC form. Since the two
administrative cases filed against respondent were dismissed by this Court on August 24, 1990 and July 9, 1991,
respectively, while the complaint against respondent before the Deputy Ombudsman was dismissed on May 8,
1998, it is clear that at the time respondent filed with the JBC his application for promotion/transfer, there was
indeed no longer any pending case or complaint against him. Thus, respondent did not misrepresent anything
when he indicated in the JBC form that he had no pending cases before any court or tribunal.

It was in answering Question No. 24 that respondent was not truthful. The question was: "Have you ever been
charged . . . for violating any law, decree, ordinance, or regulation?' In answering the question, respondent made
it appear that he had never been charged with any violation of law, decree, ordinance, or regulation when the fact
is that, as already stated, he was. His explanation that he saw no need to indicate this fact in his persona data
sheet because a certain congressman had alegedly aready informed the JBC of his case before the Ombudsman is
flimsy. Asajudge, respondent ought to know better than this.[18]

Third. With regard to the other charges made by complainants, the Court finds them to be without merit. As
pointed out by respondent, the matters raised by complainants pertaining to their motion to inhibit respondent in
Criminal Case No. 207096 had been rendered moot by the fact that respondent in the end inhibited himself not
only in that case but also in Civil Case No. 50450. In any event, the grounds relied upon by complainants to
support their motion, i.e., that respondent's nephew is the husband of the daughter of the counsel for the accused;
that they lacked confidence in respondent's impartiality; and that respondent was involved in criminal activities
while in Paoay, Ilocos Norte, have no merit.

Thefirst is not a ground for mandatory disqualification of judges under Rule 137, 81 since respondent is not even
related to counsel for the accused. On the other hand, the other two grounds were negated by the dismissal of the
criminal complaint by the Office of the Ombudsman and by the joint affidavit of the members of respondent's
staff who affirmed his innocence of the charges.

Nor have the charges pertaining to respondent's alleged involvement in cattle rustling while sitting as judge of the
MCTC, Paoay, llocos Norte, as well as of his aleged use of his chamber therein as a "sex den,” been
substantiated.

We now consider the penalty to be imposed on respondent. With regard to respondent’s failure to decide Civil
Case No. 50450, a fine in the amount of P5,000.00 should be imposed on him in line with our rulings involving
the same offense.[19]

With regard to the misrepresentation committed by respondent in accomplishing his personal data sheet submitted
to the JBC, the Court, taking cognizance of the fact that respondent has been in the government service for 26
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years and that he does not appear to have any prior administrative record, deems it appropriate to impose on him
the penalty of suspension. In Bolalin v. Occiano,[20] this Court imposed a six-month suspension on a judge who
was found guilty of having falsified his service records, in addition to having failed to seasonably decide an
election case. A suspension for six monthsin this case would appear to be appropriate.

WHEREFORE, the Court finds respondent Judge Enriqgue M. Pascua, Metropolitan Trial Court, Branch 64,
Makati City, guilty of gross inefficiency and dishonesty for which he is ordered to pay a fine in the amount of
P5,000.00 and to suffer suspension from office for a period of six (6) months without pay with WARNING that
commission of similar offenses will be dealt with more severely.

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, Buena, and De Leon, Jr., JJ., concur.
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