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ESGUERRA, J.:

Respondent Municipal Judge Silvestre Tayson of San Enrique, Negros Occidental was charged in an
administrative complaint (Administrative Case No. 88, of the Court of First Instance of Negros Occidental,
Branch 11, Bacolod City) by Luisa, Luis and Petronilo, all surnamed Gamelong, "with gross ignorance of the law
and/or with using his high office of trust as an instrument of illegally gecting and turning complainants out of
their tenancy landholding whom respondent knew fully well to be agrarian tenants and therefore under the
protective mantle of the tenancy laws." The complaint was supported by the joint affidavit of complainants who
aleged that in the early part of May, 1968, before Civil Case No. 214, for forcible entry, was filed against the
Gamelongs by one Ciriaco Talam, respondent summoned complainants to his office; that upon arrival in
respondent's office, complainants saw Ciriaco Talam with the judge; that respondent, upon seeing complainants
inquired from Petronilo Gamelong where he was staying and the latter replied that he, together with Luisa, and
Luis, were all staying on the land of Pacita Lorenzo Infante, as agricultural tenants of Pedro Florentino, the lessee
of the land owned by Pacita Infante; that complainants had aready prepared their seedlings and in truth for four
years (1964 to 1968) complainants had been agrarian tenants; that when complainants refused respondent's
proposal for them to surrender one hectare of their respective landholdings, the latter in an angry voice told
complainants that if they did not agree they must quit al their landholdings and give them to Ciriaco Talam; and
that subsequently when Civil Case No. 214, for forcible entry, was actually filed in the court of respondent, the
latter using his high office caused and ordered the gjectment of complainants from their tenancy landholdings in
violation of Sections 21, 27 and 49, in relation to Section 57 of Republic Act 1199.

Respondent in his answer, dated August 17, 1968, explained that complainants voluntarily surrendered their
tenancy rights for a consideration since February of 1964; that when Civil Case No. 214, for forcible entry, was
filed in respondent's court, the complaint was sufficient in form and substance to cause the respondent, upon
motion of plaintiff therein, to issue awrit of preliminary mandatory injunction and that writ was only provisional
in nature and did not end the case; that he never told complainants to quit their landholdings nor threatened them
in an angry manner in the incident of May, 1968; that it was the honest opinion of the respondent, in his exercise
of judicial discretion in Civil Case No. 214, that the mere alegation of tenancy relationship by complainants
(although they voluntarily surrendered possession of their landholdings in 1964 as evidenced by Annexes "A",
"B" and "C" to respondent's answer) did not divest respondent's court of its original exclusive jurisdiction in the
forcible entry case because of the well settled rule in such cases that even a claim of title will not divest a
municipal court of its jurisdiction, on the ground that' "where the principle is otherwise, the ends of justice would
be frustrated by making the efficacy of this kind of actions depend upon the defendant in all cases (Zapanta vs.
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Bartolome, 46 O.G. No. 11 p. 5447)"; that the proper remedy for complainants should have been to elevate the
case by "certiorari” to the proper court and not to file an administrative case against the respondent.

The record of this case shows that positive action for its investigation was taken on November 21, 1972, after the
counsel for complainants had asked for postponement of the hearing of the case on October 21, 1971. On the
former date, complainants, thru counsel, filed a written motion asking for the withdrawal of the complaint on the
strength of the affidavit of desistance jointly executed by complainants on November 22, 1971, stating that they
had been restored to the possession of the land in question, for which reason they were no longer interested in the
prosecution of the administrative case and were, therefore, withdrawing the same.

When the Hon. Oscar R. Victoriano, Judge of the Court of First Instance of Negros Occidental, Branch 11, who
was then the Executive Judge, scheduled the case for hearing on March 28, 1972, counsel for the complainants
reiterated the former motion to withdraw the complaint. The Investigator, instead of dismissing the complaint,
ordered the respondent to present evidence supporting the explanations contained in his answer. The respondent
did as directed and testified in his behalf to explain the incidents that culminated in the filing of the administrative
case against him.

What incontrovertibly appears as facts from the obstinate refusal of the complainants to present evidence to
substantiate the complaint and from respondent's willingness to substantiate his explanations, are that sometime in
the first week of May, 1968, respondent, upon the request of counsel of Ciriaco Talam, asked the latter to meet the
complainants in a conference designed to prevent a brewing up of litigation between Talam and the complainants;
that the respondent showed the complainants a contract of lease in favor of Ciriaco Talam and explained to them
that one of the conditionsin that contract was that the leased land was being received by the lessee Ciriaco Talam
from the lessor without tenants and that the lessee promised the lessor that upon the expiration of the period of
lease, the land should be returned without tenants; that Ciriaco Talam showed complainants the copies of the
agreement on voluntary surrender of the land executed by the Gamelongs way back in 1964 when that land was
still leased to Atty. Pedro Florentino; that respondent never spoke in an angry voice to com-plainants to prevail

upon them to agree with the demands of Ciriaco Talam; that when Civil Case No. 214 for forcible entry was filed
on May 25, 1968, in respondent's court, the questioned preliminary mandatory injunction was issued after the
plaintiff had filed a bond and the respondent did his best to expedite the disposition of the case; that before
proceedings in Civil Case No. 214 could go further, the present administrative case was filed against respondent
on July 18, 1968, and as a result respondent requested the C.F.l. judge to be allowed to inhibit himself in said
case, which was granted on August 12, 1968, with City Judge Mario Lachica of La Carlota designated to hear
Civil Case No. 214; that when Civil Case No. 214 was being heard before Judge Lachica, the plaintiff Ciriaco
Talam admitted in his testimony that the defendants Gamelongs (complainants in this administrative case) had
been in possession of the land as tenants, so that the defendants, thru counsel, filed a certiorari case, with prayer
for awrit of injunction against judge Lachica, questioning his jurisdiction over the case, before the Court of First
Instance of Negros Occidental (Case No. 8727), and an order issued from the Court of First Instance to hold in
abeyance the hearing of Civil Case No. 214; that on June 19, 1968, the Gamelongs filed Court of Agrarian
Relations (CAR) Case No. 2622 against Ciriaco Talam and while the CAR case was in progress, Ciriaco Talam
through counsel went to the Court of Appesals by certiorari (G.R. No. 42912-R); that on March 13, 1970, the Court
of Appeals rendered a decision in favor of the Gamelongs, ordering the dismissal of Civil Case No. 214 and the
continuance of CAR Case 2622.

On the charge that respondent tried to prevail upon complainants to surrender their landholding to Ciriaco Talam,
the Investigator-Judge concluded that "there is nothing to indicate that respondent haughtily and in an angry voice
reprimanded complainants for their alleged refusal to come to a settlement,” and that there is no evidence to show
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that respondent used "his high office of trust as an instrument of illegally gecting and turning complainants out of
their tenancy landholdings'. Hence this charge is unfounded. On the contrary, it appears that what respondent did
during the conference between Ciriaco Talam and the Gamelongs was that he tried to advise both parties as to
their rights so as to prevent a brewing litigation. There is nothing wrong for a municipal judge to make efforts to
enlighten prospective litigants so as to maintain peace among them by impartial advice or exhortation.

On the charge of "gross ignorance of the law," while it is true that the Court of Appeas in G.R. No. 42912-R,
finally ruled that Civil Case No. 214 for forcible entry should be dismissed and C.A.R. Case No. 2622 continued,
that final disposition of Civil Case No. 214 could not be construed to mean that respondent was ignorant of the
law when he assumed jurisdiction over the forcible entry case based on the allegations of the complaint filed with
his court and issued awrit of preliminary mandatory injunction upon motion of the plaintiff.

But the respondent's grant of the writ of preliminary mandatory injunction in Civil Case No. 214 was rather
precipitate. In the circumstances of the case he should have been more careful in granting it ex-parte and done so
only after due hearing to determine the existence of grave or irreparable injury to the plaintiff-applicant or
injustice to the defendant. While We believe that the error was committed in good faith and in the exercise of
judicial discretion in a case apparently falling within his jurisdiction, the respondent cannot be held blameless for
taking cognizance of a case properly pertaining to the Court of Agrarian Relations. There is, therefore, need for
impressing upon the respondent greater care and deliberation in the performance of his functions.

WHEREFORE, the respondent is hereby reprimanded and admonished to be more careful and diligent in the
exercise of hisjurisdiction.

Makalintal, C.J., Zaldivar, Castro, Fernando, Teehankee, Barredo, Makasiar, Antonio, Fernandez, Mufoz Palma,
and Aquino, JJ., concur.
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