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DIZON, J.:

In Civil Case No. 27906 of the Court of First Instance of Manila (Branch XVII), Josephine W. Regalado sought to
recover from the therein defendants, California Lines, Inc., a domestic corporation engaged in the business of
operating passenger buses, and/or the Ricalinda Bus, damages and attorney's fees in the total sum of P28,000.00.
The damages were claimed to have been the result of physical injuries sustained by her while on board a
pas­senger bus of the California Lines, Inc. which collided with another belonging to the other defendant.

In its answer to the complaint the California Lines, Inc. interposed a cross-claim, against its co-defendant,
Ricalinda Bus, imputing the cause of the accident to the negligence of the latter's driver, Celedonio N. Morta, and
praying that said defendant be required to reimburse cross-claimant whatever damages the latter may be
sen­tenced to pay the plaintiff. Answering the cross-claim, defendant Ricalinda Bus alleged, in effect, that the
acci­dent was due to the negligence of the driver of the California Lines, Inc., and prayed that the cross-claim be
dismissed, with costs. Subsequently, upon finding that the Ricalinda Bus had no juridical personality because it
was a mere trade name, the California Lines, Inc. filed a third-party complaint against the owner of the other bus
in the accident, Amparo de los Santos, together with her husband, Victor de los Santos, and her driver,
Cele­donio N. Morta, in order to hold them liable for any amount which plaintiff Josephine W. Regalado may be
entitled to collect upon her complaint. After service of summons on them the third-party defendants filed their
answer to the third-party complaint denying its allega­tions, and prayed for its dismissal and for judgment
sentencing the third-party plaintiff to pay damages and attorney's fees in the total sum of P7,000.00, plus costs.

After the hearing of Civil Case No. 27906 had started, plaintiff Josephine W. Regalado and the third-party
de­fendants entered into an amicable settlement, for which reason the trial court issued the following order of
dis­missal on December 11, 1956:

"Upon petition of Atty. Aurelio Quitoriano, counsel for the plain­tiff, based on the ground that the latter's
claim against the defend­ants has already been settled, as evidenced by a written agreement attached to said
petition, the Court hereby orders that this case (Italics supplied) be dismissed without pronouncement as to
costs."

On January 14, 1957, the California Lines, Inc., as defendants and third-party plaintiff, filed a motion for the
amendment of the above order so as to make the dismissal without prejudice insofar as its third-party complaint
was concerned. Ruling upon this motion, on February 2 of the same year, the court issued the follow­ing order:

"As prayed for by defendant California Lines, Inc. the order of this Court of December 11, 1956, is hereby
amended in the sense that the dismissal of this case (Italics supplied) shall be without prejudice to the
third-party complaint filed by said defend­ant against the third-party defendants, Amparo de los Santos, et al."
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On April 10, 1957, the California Lines, Inc. commenced Civil Case No. 32298 against Amparo de los Santos,
Victor de los Santos and Celedonio N. Morta (the same third-party defendants in Civil Case No. 27906) in the
Court of First Instance of Manila, Branch 1, to recover damages suffered by it as a result of the collision
mentioned here­tofore. The pertinent allegations of its complaint regard­ing these damages are as follows:

"VIII. That as a result of the Ricalinda Bus hitting and striking plaintiff's passenger bus mentioned in
paragraph IV hereof, the latter bus was damaged and was brought to N. C. Mercado for repairs, the amount of
the damage and value of the repairs being P1,700.00, more or less.

"VIII. That because of the damage to said plaintiff's passenger bus and because of the needed repairs, the said
bus was laid up and was not and could not be operated by plaintiff in its regular and ordinary business from
August 29, 1955 to October 8, 1955 when the needed repairs on the said bus were finished and completed, as a
result of which plaintiff suffered damages, the amount of damages being P35.00 a day, more or less, from
August 29, 1955 to October 8, 1955, or a total of P1,435.00, the said sum of P35.00 being the average daily net
earning and profit in the operation of said passenger bus by plaintiff.

"IX. That as a result of the gross negligence of defendants in the maintenance, supervision and operation of
said Ricalinda Bus, the plaintiff is entitled to collect exemplary or corrective damages from defendants."

In their answer filed on May 2, 1957, defendants alleged that the damages, if at all, caused to plaintiff's bus were
due to the recklessness and lack of prudence and precau­tion of its own driver, and filed a counterclaim therein
for moral damages in the sum of P10,000.00, for exem­plary or corrective damages in the sum of P5,000.00, for
loss of business goodwill of the Ricalinda Bus in the sum of P10,000.00 and for attorney's fees in the sum of
P5,000.00. Five days thereafter, defendants filed a motion to dismiss the complaint on the ground that there was
another action pending between the same parties for the same cause, alleging that the third-party complaint filed
by the California Lines, Inc. in Civil Case No. 27906 was still pending adjudication in Branch XVII of the Court
of First Instance of Manila, and that the parties and cause of action therein involved are the same as those in Civil
Case No. 32298. In spite of the opposition filed by the California Lines, Inc. upon the following grounds: (1) that
defendants' motion to dismiss was filed out of time; (2) that the order of the Court of December 26, 1956, as
amended by its order of February 2, 1957, terminated Civil Case No. 27906 including the third-party complaint
filed therein, without prejudice to the rights of the therein third-party plaintiff against the third-party defendants;'
and (3) that the cause and relief prayed for in Civil Case No. 27906 were not the same as those involved in Civil
Case No. 32298, the lower court, in its order of July 17, 1957, granted the motion to dismiss the complaint, upon
the ground relied upon in support thereof.

On August 12, 1957 California Lines, Inc. filed a motion in Civil Case No. 27906 for the clarification of the order
of dismissal dated February 2, 1957 mentioned above, but the same was denied by the court on the ground that
said order was already sufficiently clear. Upon denial of the motion for reconsideration filed by the California
Lines, Inc. on August 22, 1957, said party took the present appeal, claiming that the lower court ;committed the
following errors:

"I. The lower court erred in not finding1 that the third-party complaint in Civil Case No. 27906 is no longer
pending adjudica­tion as the same has been dismissed on December 11, 1956, which order of dismissal was:
supplemented or amended on February 2, 1957, by the presiding judge of Branch XVIII of the Court of First
Instance of Manila to which. the said case pertains.

"II. The lower court erred in not proceeding with the hearing on the merits of the present case inasmuch as the
other case, Civil Case No. 27906, has already been dismissed and is no longer pending hearing.

"III. The lower court erred in finding that Civil Case No. 27906 and the present case, Civil Case No. 32298,
have the same or similar causes of action and thereby dismissing the said Civil Case No. 32298.
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"IV. The lower court erred in considering defendants' motion to dismiss although it was filed out of time.

"V. The lower court erred in dismissing the complaint.

"VI. The lower court erred in denying plaintiff's motion for re­consideration."

The order of dismissal appealed from must be reversed for the reason that Civil Case No. 27906 already referred
to was definitely terminated in its entirety by the order of dismissal dated December 11, 1956, as amended by the
other issued on February 2 of the following year. It will be observed that the former provided for the dismissal of
"this case"—meaning all the claims, counterclaims, cross-claims and third-party complaint involved in the
case—and this was reiterated in the order of February 2, which merely made the dismissal of the third-party
complaint without prejudice.

That the whole case was deemed terminated is also clearly inferable from the fact that on August 20, 1957,
counsel for the third-party plaintiff in said case, after unsuccessfully seeking a clarification of the original order of
dismissal, filed a motion to set his third-party complaint for trial, but the court denied the motion (Rec. on Appeal,
pp. 92-94).

Moreover, the third-party complaint already referred to was, in reality, a cross-claim because it sought to obtain
judgment ordering Amparo de los Santos principally, as owner of the Ricalinda Bus vehicle that collided with the
one owned by the California Lines, Inc., to pay to the latter whatever damages it may be sentenced to pay its
passenger Josephine W. Regalado. As stated herein­before, when the California Lines, Inc. discovered that the
Ricalinda Bus was a mere trade name and had no juri­dical personality, it obtained leave of court to file and
actually filed a third-party complaint against Amparo de los Santos, her husband and their driver. These
third-party defendants settled the claim of Regalado for dam­ages, thus leaving nothing in this respect to the
Califor­nia Lines, Inc. to recover from them. But whether it was properly a cross-claim or a third-party complaint
is of little moment in the decision of this appeal. The fact is that the claim asserted therein was for reimbursement
of whatever damages the California Lines, Inc. might be sentenced to pay its passenger, as just stated, and it is
obvious that said claim is entirely different from, and does not cover nor is it covered by the claim subject matter
of Civil Case No. 32298, namely, recovery of the damages suffered by the California Lines, Inc. as alleged in
paragraph VII to IX of its complaint (Supra). It is obvious, therefore, that the lower court erred in dismiss­ing the
latter case on the ground that there was already another action pending between the same parties upon the same or
similar causes of action.

Wherefore, the order of dismissal appealed from is reversed and set aside, and this case is remanded to the lower
court for further proceedings in accordance with law. With costs.

Bautista Angelo, Labrador, Concepción, Reyes, J.B.L., Barrera, Paredes, and De Leon, JJ., concur.
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