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PURISIMA, J.:

In a verified letter-complaint, dated 09 January 1998, Ms. Fredesminda Dayawon charged Judge Maximino A.
Badilla of the Municipal Trial Court of Pili, Camarines Sur, with "Gross Ignorance of the Law and Incompetence"
relative to Criminal Case No. 5434, entitled "People of the Philippines vs. Delia Alamo," for estafa.

The records would disclose that complainant Fredesminda Dayawon delivered pieces of Schiaparelli fashion
jewelry to accused Delia Alamo for sale on commission basis. It was understood that Alamo was to sell the
jewelry and to remit the proceeds of the sale within one month or, if unsold during that period, to return the items
to Dayawon. Due to the failure of Alamo to properly remit the proceeds of the sale or to return the unsold jewelry
to Dayawon despite demand, the latter filed on 11 October 1995 a criminal complaint, docketed Criminal Case
No. 5434, for estafa against Alamo.

Alamo filed a motion to dismiss the complaint, contending, among other things, that she had already paid the
account on 17 November 1995 directly to the manager of Peak Marketing, said to be the main distributor of
Schiaparelli products.

After trial, respondent judge rendered judgment, dated 06 November 1997, viz:

"WHEREFORE, premises considered, accused:

"1. Is acquitted of the crime charge of Estafa, as she did not wilfully, unlawfully and feloniously,
misappropriate, misapply and convert to her own personal use and benefits the proceeds of the sales;

"2. Is liable, having shown bad faith and having admitted this particular fact that her non-remittance to Mrs.
Dayawon was because of personal misunderstanding, and for reasons of her own, which she would not tell the
court, inspite of the fact that she received demand letter on July 10, 1995 with registry return receipt, she
deliberately paid to Peak Marketing on November 17, 1995, shows her bad faith and she should be civilly
liable to pay P1,227.00 (Exh. '4') to Mrs. Fredesminda Dayawon."

Complainant averred in the administrative charge that respondent Judge exhibited gross ignorance of the law
and/or inefficiency in acquitting accused Delia Alamo in the criminal case and declaring her to only be liable
civilly. Complainant argued that the decision was patently erroneous considering that Alamo admitted in open
court that she had received the subject goods from complainant to be sold on commission basis with the obligation
to remit the proceeds of the sale or to return the items, if unsold, but had failed to comply seasonably therewith
despite demand. Complainant stressed that these admissions, together with the finding that the accused had acted
in bad faith, were clearly sufficient to convict the accused of the crime of estafa. Complainant called attention to
the fact that respondent judge had ordered the accused to file her comment on the motion for the reconsideration
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of the decision but which he later recalled, issuing thereupon a resolution denying instead the motion.

In his Comment, dated 29 May 1998, respondent Judge Maximino A. Badilla denied the charges hurled against
him. He explained that the evidence submitted in the criminal case that had been adverted to was insufficient to
convict the accused therein. He insisted that felonies punished by the Revised Penal Code, being in the nature of
"mala in se" offenses, would require criminal intent in their commission. Respondent judge asseverated that there
evidently was no criminal intent since the accused had made payments either to the complainant or directly to the
company from where the latter had obtained the goods. Anent his denial of the motion for reconsideration filed by
complainant, respondent judge said that he was not barred from recalling his order directing the accused to file a
comment thereon particularly since he was "not persuaded to reverse itself as there (was) no shown error in the
appreciation of facts."

The case was referred to the Office of the Court Administrator ("OCA") for evaluation, report and
recommendation. On 31 January 2000, the OCA came out with its findings, pertinent portions of which read:

"II.

"Respondent advances the position that the crime of Estafa could not have been committed since the accused
paid the alleged unliquidated amount. This argument is untenable. The records disclosed that the payment was
made to PEAK Marketing and not to the complaining-witness from whom the goods were received on
commission by the accused. A fortiori, said payment was belatedly made as the same was made only after the
criminal case has already been filed in court. Moreover, accused has no contract with PEAK Marketing
regarding such payment, thus payment could not be made to the latter.

"III.

"Respondent also averred that since what is being demanded is only the residual amount of the original
obligation, there is no Estafa. Again this argument is untenable. Whether the sum of money or goods
misappropriated or converted constitutes the whole obligation or only part thereof is of no moment. As long as
the elements of estafa with abuse of confidence under subdivision 1, par. (b), Article 315 of the Revised Penal
Code are present, estafa is committed. These elements are as follows: (1) that money, goods, or other personal
property be received by the offender in trust, or on commission, or for administration, or under any other
obligation involving the duty to make delivery of, or to return the same; (2) that there be misappropriation or
conversion of such money or property by the offender, or denial on his part of such receipt; (3) that such
misappropriation or conversion or denial is to the prejudice of another; and (4) that there is a demand made by
the offended party to the offender (Tubb vs. People, et. al., 101 Phil. 114). These elements are overwhelmingly
present in he subject criminal case.

"IV.

"Respondent emphasized that almost all the forms used in business transaction by the complaining-witness
were from PEAK Marketing, which is in effect an indirect assertion that the complaining-witness is not the
owner of the goods which were held in trust by the accused but rather it is PEAK Marketing who owns them.
This is likewise untenable. If the goods really belong to PEAK Marketing, why then did respondent Judge
declare the accused in bad faith when the latter paid directly to the former and ordered the latter to pay
damages to the complaining-witness? Moreover, mere use by the complaining-witness of the forms of PEAK
Marketing should not be taken against her, as this has become a practice among distributors.

"In sum, respondent judge is clearly guilty of Gross Ignorance of the Law and Inefficiency. The elementary
rule that 'deceit with intent to defraud is not an essential requisite in Estafa under subdivision 1, par. (b),
Article 315 of the Revised Penal Code' has been established long before respondent became a member of the
bar."[1]
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On 01 March 2000, the Court required the parties to manifest whether or not they were submitting the case for
resolution on the basis of the pleadings on record. The parties responded in the affirmative.

The contention of respondent judge that criminal intent (intent to defraud) must first be established in a crime of
estafa is not always true. That element is not a necessary ingredient of embezzlement under subdivision I,
paragraph (b), of Article 315 of the Revised Penal Code. It is the breach of confidence or infidelity in the
conversion or diversion of trust funds that takes the place of the usual element, in other forms of estafa, of fraud
or deceit. Comparatively few men misappropriate trust funds with the intent of defrauding the owner; in most
instances, the offender hopes to be able to restore the funds before the defalcation is discovered.[2] The
prosecution must only establish the concurrence of the following elements in this kind of estafa, to wit: (1) that
money, goods, or other personal property be received by the offender in trust, or on commission, or for
administration, or under any other obligation involving the duty to make delivery of, or to return the same; (2) that
there be misappropriation or conversion of such money or property by the offender, or denial on his part of such
receipt; (3) that such misappropriation or conversion or denial is to the prejudice of another; and (4) that there is a
demand made by the offended party to the offender. All these elements are extant in Criminal Case 5434. As has
so correctly been pointed by the OCA, it is immaterial whether the sums of money or goods misappropriated
constitute the whole obligation or only a part thereof. In Criminal Case No. 5434, complainant and the accused
have agreed that the goods, delivered to the latter to be sold on commission, are to be disposed of within a period
of one month or, if unsold, to be returned to the complainant. The failure of the accused to account, upon demand,
for the funds or the property held by her in trust is evidence of the conversion of the property.[3]

Respondent judge tried to excuse himself by holding that the accused did not misappropriate and misapply to her
own personal use the proceeds of the sale by effecting a direct payment to PEAK Marketing. Respondent judge
failed to consider the fact that the so-called payment was effected by the accused belatedly, i.e., already during the
pendency of the criminal case for estafa filed against her. A subsequent payment made by an accused would not
obliterate the criminal liability theretofore already incurred.[4]

A judge is called upon to exhibit more than just a cursory acquaintance with statutes and procedural rules;[5] so
long as he remains on the bench, it is imperative that he continues to be conversant with the basic law and
maintain the desired professional competence.

The Court finds it fit, however, to reduce the recommended fine of P5,000.00 to P2,000.00 considering that no
nefarious motive on the part of respondents judge has been shown.

WHEREFORE, respondent judge is found guilty of gross inefficiency and ignorance of the law, and he is hereby
ordered to pay a FINE in the amount of Two Thousand Pesos (P2,000.00) with a warning that the commission of
similar conduct in the future will be dealt with most severely.

SO ORDERED.

Melo, (Chairman), Panganiban, Purisima, and Gonzaga-Reyes, JJ., concur.

[1] OCA Report and Recommendation, p. 3.

[2] U.S. vs. Sevilla, 43 Phil. 186.

[3] U.S. vs. Zamora, 2 Phil. 582.

[4] U.S. vs. Guzman, 1 Phil. 138.
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[5] De los Santos-Reyes vs. Montesa, Jr., 247 SCRA 85.

BATAS.org - Philippine Law Library A.M. No. MTJ-00-1309 (Formerly A.M. OCA IPI No. 98-503-MTJ). S...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library A.M. No. MTJ-00-1309 (Formerly A.M. OCA IPI No. 98-503-MTJ). S...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


