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1.

Delegations representing the Government of the Republic of the Philippines and the Government of the State of
Kuwait met in Manila on 16-17 February 2009 to discuss matters relating to the Air Services Agreement between
the two countries, signed on 6 1 h day of February 1977.

2.

The Philippine Delegations was headed by Undersecretary Doroteo A. Reyes II, Chairman RP Air Negotiating
Panel and the Kuwait Delegation was headed by Mr. Fawaz Al-Farah, President of Civil Aviation. The lists of the
two delegations are attached as ATTACHMENT I.

3.

The meeting was conducted in a most cordial and friendly atmosphere reflecting the good relationship existing
between the two countries. As a result, the following understanding has been reached:

3.1

AMENDMENTS OF THE AIR SERVICES AGREEMENT (ASA)

Both delegations agreed on the following:

3.1.1 Multiple designation of Airlines

To replace the texts of paragraph (b) of Article l and paragraph (1) of Article 3 of the ASA with new texts as
shown in ATTACHMENT II.

3.1.2 Aviation Safety

To replace the text of Article 12 of the ASA with a new text as shown in ATTACHMENT III

The aeronautical authorities of the two Contracting Parties will endeavor within their power to apply the
provisions of these amendments provisionally as from today until they come into force in accordance with the
provisions of paragraph (1) of Article 14 of the ASA.
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3.2 DESIGNATION OF AIRLINES

3.2.1

In accordance with the provisions of sub-paragraph 3.l.1 mentioned above, the Government of the State of Kuwait
has designated Kuwait Airways Corporation, Jazeera Airways Company, Kuwait National Airways and "Load
Air" International Cargo Airline Company to operate the agreed air services on the specified routes and the
Government of the Republic of the Philippines has accepted these designations.

3.2.2

In accordance with the provisions of sub-paragraph 3.1.1 mentioned above the Government of the Republic of the
Philippines reaffirmed the designation of ''Philippine Airlines' to operate the agreed air. services on the specified
routes and the Government of the State of Kuwait has accepted the above designation and noted the right of the
Philippines to designate additional airlines in the future.

3.3 Frequency and capacity

Both delegations agreed for the designated airline(s) of each Contracting Party to operate the following
frequencies with any type of aircraft in each direction for the specified Route Schedule:

3.3.1

Passenger Services

3.3.1.1

frequencies to be operated to/from Man i la shall not exceed eight (8) frequencies per week.

3.3.1.2

frequencies to be operated to/from Clark/Subic shall not exceed fourteen (14) frequencies per week.

3.3.1.3

total frequencies to be operated to/from Cebu, Davao and other points except Manila and Clark/Subic shall not
exceed seven (7) frequencies per week.

The designated airline(s) of each Contracting Party shall be entitled to operate the above frequencies with full
third, fourth and fifth freedom traffic rights, provided that the exercise of fifth freedom traffic rights shall be in
accordance with paragraph 4 of the CMOU dated 12 April 1995. However, no such restriction shall be applied to
the exercise of fifth freedom traffic rights to/from Clark/Subic, provided further that the exercise of fifth freedom
traffic rights to/from Clark/Subic shall exclude points in the United States of America.

3.3.2

All-cargo services

3.3.2.1 frequencies to be operated to/from Clark/Subic shall not exceed fourteen (14) frequencies per week.

3.3.2.2

total frequencies to be operated to/from Cebu, Davao and other points except Manila and Clark/Subic shall not
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exceed seven (7) frequencies per week.

The designated airline(s) of each Contracting Party shall be entitled to operate the above frequencies with full
third, fourth and fifth freedom traffic rights, provided that the exercise of fifth freedom traffic rights shall in
accordance with paragraph 4 of the CMOU dated 12 April 1995. However, no such restriction shall be applied to
the exercise of fifth freedom traffic rights to/from Clark/Subic, provided further that the exercise of fifth freedom
traffic rights to/from Clark/Subic shall exclude points in the United States of America.

3.3.3

Both delegations agreed that any future increase in the above mentioned frequencies by any designated airline(s)
of a Contracting Party shall be subject to code-share arrangements with the designated airline(s) of the other
Contracting Party. Such additional frequencies shall not be counted against the frequency entitlements of the first
Contracting Party.

3.3.4

Both delegations encourage their designated airlines to promote bilateral commercial cooperation in the operation
of the agreed services on the specified routes. When a designated airline of a Contracting Party enters into
co-operative marketing arrangements like code-sharing with any designated airline of the other Contracting Party,
in operating or holding out the agreed services on the specified routes, all airlines in such arrangements must:

a)

hold the appropriate authority;

b)

meet the requirements normally applied to such arrangements; and

c)

in respect of any ticket sold by it, make it clear to the purchaser at the point of sale which airline or or airlines the
purchaser is entering into a contractual relationship.

A code-share arrangements shall have the prior approval of the appropriate aeronautical authorities before
implementation.

4.

Pursuant to paragraph 5 of Confidential Memorandum of Understanding signed by the two Contracting Parties on
12[th] April 1995, the Kuwait side requested the Philippine side to follow up the issue on the Avoidance of
Double Taxation. The Philippine side promised to follow up this matter with their concerned authorities and
inform the Kuwaiti side of any development in this regard as soon as possible.

5.

The two delegations have agreed to hold bilateral air transport talks on a date to be mutually specified no later
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than December 2009 to reconsider the provisions of paragraph 4 of the CMOU dated 12 April 1995 signed by the
two Contracting Parties pertaining only to the restrictions imposed on the exercise of fifth freedom traffic rights.

6.

The provisions of this Memorandum of Understanding shall be implemented with immediate effect and shall
replace and supersede the provision of paragraph 3 of the Confidential Memorandum of Understanding signed by
the two Contracting Parties on 12[th] April 1995.

Done on the 17[th] of February 2009 in Manila, Philippines.

For the delegation of the Government of For the delegation of the Government of

the Republic of the Philippines the State of Kuwait

(SGD.) DOROTEO A. REYES II (SGD.) FAWAZ AL-FARAH

Chairman, Philippine Delegation Chairman, Kuwait Delegation

Entry into Force: April 7, 2009
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