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LABRADOR, J.:

This is an original action of certiorari instituted in this court to annul an order and a judgment rendered by the
respondent judge in civil case No. 1444 of the Court of First Instance of Rizal, entitled Lope Sarreal, plaintiff, vs.
Feliciano Samonte, defendant. The record discloses the following facts: Petitioner herein Lope Sarreal brought an
action in the Justice of the Peace Court of Tanay, Rizal, to recover from defendant, respondent herein, the sum of
P1,300 for breach of contract to deliver logs and P200 as attorney's fees. As the defendant failed to appear on the
day of the trial, the court heard the case, and thereafter rendered judgment sentencing him to pay P1,300 as
damages and P200 as attorney's fees. There-upon, the defendant appealed to the Court of First Instance and after a
motion to dismiss filed by him was denied, he filed on July 9, 1951, an answer to the complaint, to which he
added a counterclaim for the unpaid balance of the price of the logs delivered under the contract, and for
unrealized profits. Plaintiff did not file an answer to this counterclaim, and upon petition of the defendant dated
September 6, 1951, he was declared in default in an order dated September 15, 1951. On September 11, however,
he filed an answer to the counterclaim (Annex 3 to Answer). This answer contains mere denials of the allegations
of the counterclaim. He did not ask to have the counterclaim dismissed on the ground that the same was not
presented in the Justice of the Peace Court. On September 17, 1951, plaintiff moved the court to set aside the
order of default, but his motion was denied on the same date. On September 19, 1951, he again filed another
motion praying the court to disregard or strike out certain new matters raised by the defendant in his answer. But
he again failed to ask that the counterclaim be stricken out from defendant's answer.

On September 22, his counsel asked for postponement of the hearing, which had previously been set for
September 28, and on September 25 the defendant also presented an ex parte motion for transfer of the hearing,
but the court denied both petitions, for transfer and called the case for hearing on the date designated therefor.
Neither the petitioner nor his lawyer appeared during the trial, but the defendant and his counsel did, and the
court, upon motion of the defendant, dismissed the complaint and defendant was ordered to produce evidence on
his counterclaim. On October 16 judgment was rendered against plaintiff on this counterclaim, and execution of
the judgment thereafter entered.

The petition for certiorari is lodged against the following proceedings of the trial court: (1) its refusal to grant
petitioner's motion for the postponement of the hearing and the dismissal of his complaint upon his failure to
appear on the date of the hearing; and (2) its order declaring plaintiff in default on defendant's counterclaim, in
view of the fact that the said counterclaim was not presented in the Justice of the Peace Court.

Postponements of trial are addressed to the sound discretion of the court, and this discretion should not be
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interfered with unless it has been abused. While petitioner's request for postponement was not entirely groundless,
he had no reason to assume that the court would grant it, and that he could, therefore, afford to be absent at the
trial. Plaintiff was consequently guilty of carelessness and neglect when he failed to appear at the trial. We are not
prepared, therefore, to find that the trial judge abused his discretion in refusing to grant the postponement.

As to defendant's counterclaim, it is true that the same could not have been entertained in the Court of First
Instance on appedl, if it clearly appears that it was not presented in the Justice of the Peace Court. (Bernardo vs.
Genato, 11 Phil., 603; Yu Lay vs. Galmes, 40 Phil., 651.) In the case at bar, however, the defendant had no
opportunity to present an answer, as the trial was held in his absence and without any opportunity for him to
answer verbally or in writing. And petitioner herein, as plaintiff below, never objected to the court taking
cognizance of the counterclaim until almost three months after it was filed, in the meantime asking that the order
of the court declaring him in default as to the counterclaim be lifted and his answer thereto (which he cals a
reply) admitted. On September 19, more than two months after defendant's counterclaim was filed, petitioner
submitted a motion to disregard and to strike out issues and points not raised in the court of origin, but this motion
never touched upon the counterclaim. It was only on October 5, almost three months after the filing of the
counterclaim, that he objected to the counterclaim. But on this date the court had already dismissed his complaint
and had ordered a hearing on the counterclaim.

The legal issue presented by the above facts, is whether the rule laid down in Bernardo vs. Genato (11 Phil., 603),
Yu Lay vs. Galmes (40 Phil., 651), and other subsequent cases, to the effect that in a case appealed from the
Justice of the Peace Court to the Court of First Instance the parties may not present new issues not raised in the
Justice of the Peace Court, is applicable to the case at bar, and deprived the Court of First Instance of the power to
consider the counterclaim, within the jurisdiction of the Justice of the Peace Court, raised for the first time on
appeal to the Court of First Instance, to the consideration of which no opportune objection was interposed by the
adverse party. Our answer must be in the negative. In the first place, as defendant did not have the opportunity to
present an answer, verbal or written, it can not be said that he raised any issue at all, and so he may not be said to
have changed the issues on the appeal. In the second place, the right to demand the limitation of the issues to
those presented in the Justice of the Peace Court is purely a procedura privilege or right, lodged in the party
adversely affected, and, like any other procedural or statutory right not involving a public policy, subject to
waiver by him. The party accorded the privilege must raise it at the first opportune time, and his failure to do so
amounts to awaiver thereof. (Section 8, Rule 26, Rules of Court.) Lastly, the objection to the counterclaim had no
legal standing in court asit was filed after he was declared in default and was never accepted by the court.

Besides, there is nothing sacred in the pleadings and proceedings of an inferior court not of record. A case
appealed therefrom is to be tried anew (trial de novo) upon its merits as if the same has been originally
commenced in the Court of First Instance. Once in this court the rules applicable thereto govern. In accordance
therewith, amendments are alowed freely in the discretion of the court in order to render substantial justice, and
more especialy to the end that the real matter in dispute and all matters in the action in dispute may, as far as
possible, be completely determined in a single proceeding (Section 2, Rule 17, Rules of Court). The counterclaim
presented by defendant in the case at bar is directly connected with plaintiff's action. Plaintiff is seeking damages
for failure of defendant to furnish all the logs he had promised to deliver, while defendant in his counterclaim
demands the actual cost of the logs he delivered. Defendant's counterclaim is a perfectly fair, legitimate, and valid
one, directly related to plaintiff's cause of action. The admission of the counterclaim, therefore, especially without
the timely objection of the plaintiff, petitioner herein, and the refusal of the court to strike it out, after he had once
answered it and upon his subsequent belated motion to disregard it, can not be said to be an abuse of discretion.

The petition is, therefore, denied, with costs against the petitioner.
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Paras, C. J., Feria, Pablo, Bengzon, Padilla, Tuason, Montemayor, Reyes, Jugo and Bautista Angelo, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G. R. No. L-5429. February 19, 1953

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



