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PADILLA, J.:

This is an action instituted by the City of Manila under and pursuant to the provisions of Rep. Act No. 409 to
expropriate four parcels of land described in transfer certificate of title No. 61271, containing an area of 18,093.50
sq. m.; 26,539.50 sq. m.; 6,827.10 sq. m.; and 2,281.40 sq. m.; one parcel of land described in transfer certificate
of title No. 66752, containing an area of 5,305.80 sq. m.; and another parcel of land described in transfer
certificate of title No. 61159, containing an area of 1,585.90 sq. m., or a total area of 60,633.20 sq. m., for the
purpose of subdividing the same into home lots and reselling the lots on easy terms to city residents in accordance
with the provisions of section 100 of Rep. Act No.. 409.

After summons the defendant filed a motion to dismiss on the ground that the provisions of Rep. Act No". 409
were not complied with, because the acquisition by expropriation was approved by the Cabinet and not by the
President; that the purpose is not for public but for private use and benefit of a certain number of individuals; that
there was no public necessity which would give rise to the right to expropriate; that a large part of a tract of land
belonging to the Estate of the late Angela S. Tuason containing an area of seven hectares had been purchased by
the Rural Progress Administration under and pursuant to the authority granted to it by Executive Order No. 191;
and that the purchase thereof was made for the same purpose of subdividing and reselling it to the same tenants
intended to be benefited by these expropriation proceedings. The defendant attached to the motion to dismiss a
copy of the judgment rendered by the Court of First Instance of Manila in civil case No. 7942 for specific
performance of contract, whereby the Rural Progress Administration was ordered to pay the Estate of the late
Angela S. Tuason the sum of P490,000 which represents the purchase price of seven hectares of land which the
Rural Progress Administration had agreed to purchase from the Estate of the late Angela S. Tuason, at the rate of
P7-per square meter, plus interest at the rate of 6% per annum from 27 April 1949. The motion to dismiss was
followed by a pleading entitled “Manifestation” in which the City Mayor states that the seven hectares of land
which the Rural Progress Administration had agreed to purchase is different from, and is not a part of, the six
parcels of land sought to be expropriated in this case and that the occupants or tenants to be benefited by the
purchase of the seven hectares of land are not the same persons to be benefited by these condemnation
proceedings. A reply to the City Mayor's “manifestation” was filed by the defendant charging the plaintiff with
failure to comply with the order of the court, in that it never made any settlement with the Rural Progress
Administration, as promised by the City Mayor in open court, and that the plaintiff is without funds with which to
pay the parcels of land sought to be expropriated and for that reason the defendant prays that the motion to
dismiss be acted upon.

The trial court dismissed the complaint on the ground that the Rural Progress Administration had already taken
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steps to acquire by purchase practically the same parcels of land for the same purpose of subdividing them into
home lots and reselling the lots to the occupants or tenants and that the defendant had already agreed to sell the
parcels of land, "as evidenced by the action now pending between the same parties,” there being no reason why
two Government agencies should seek the same purpose in two separate actions.

A motion to vacate the order of dismissal and set the case for hearing was filed by an assistant Fiscal in behalf of
the plaintiff on the ground that the issue joined by the parties revolves around a question of fact which could not
be determined without hearing the evidence which the parties intended to submit in support of their respective
pretensions. The motion to vacate and set the case for hearing having been denied the City of Manila appealed.

The copy of the decision rendered in civil case No. 7942 for specific performance of contract gives no boundaries
or description of the tract of land containing an area of seven hectares, the subject matter of the contract of
purchase and sale between the Rural Progress Administration, on the one hand, and the Estate of the late Angela
S. Tuason, on the other, which would enable us to compare the description of the tract of land with-the technical
description or boundaries of the six parcels of land sought to be expropriated. While the City of Manila alleges
and claims that they are different parcels of land, the Executor of the Estate of the late Angela S. Tuason asserts
that the parcels sought to be expropriated constitute a large part of the tract of land purchased by the Rural
Progress Administration. The one purchased by the Rural Progress Administration covers an area of 70,000 sq.
m., whereas the one sought to be expropriated by the City of Manila contains an area of 60,633.20 sq. m. But if
both tracts of land are the same or the one sought to be expropriated is comprised within the seven hectares of
land purchased by the Rural Progress Administration, as the court below states in its order appealed from, the
present action would indeed be superfluous and a waste of time. In accordance with section 97 of Rep. Act No.
409-

All lands, estates, or haciendas in the City of Manila already purchased or to be purchased by the National
Government for resale to their bona fide tenants or occupants shall be administered by the city through the
Mayor, in accordance with ordinances, to be approved by the Municipal Board. For this purpose, all duties,
functions, powers and obligations heretofore imposed upon, or exercised or assumed by the Rural Progress
Administration in connection with said lands, estates or haciendas are hereby transferred to the City of Manila.

Whether both tracts of land are the same or not, or one is comprised in the other, is the issue joined by the parties.
The pleadings do not supply sufficient basis for the determination of the issue.

In his brief the appellee urges this Court to take notice of the boundaries of the tract of land which is the subject
matter litigated in civil case No. 7942 for specific performance of contract instituted by the Executor of the Estate
of the late Angela S. Tuason against the Rural Progress Administration and brought to this Court on appeal from
the judgment rendered by the Court of First Instance of Manila (G.R. No. L-3645). But evidence as to the identity
of the tract of land purchased by the Rural Progress Administration from the Estate of the late Angela S. Tuason
containing an area of seven hectares with the six parcels of land sought to be expropriated in these proceedings
should have been submitted to the trial court. If the appellee had failed to do so, we do not think we can take
notice of the-record of a case of which the trial court had not taken notice for failure of the appellee to submit and
ask or pray that it be so taken. If we should take notice I of such a record, vie would be performing an act which
must be or must have been performed by the trial court on appellee's motion. Our function is to review the order
appealed from. It seems obvious that we cannot take notice of, and take into consideration, a judicial record upon
which the trial court did not have the opportunity to pass.

The order of dismissal appealed from is set aside and the case remanded to the court below for the determination

BATAS.org - Philippine Law Library G.R. No. L-3858. March 14, 1952

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 4

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



as to whether the six parcels of land sought to be expropria¬ted jy the plaintiff are included or not in the seven
hectares of land which the Rural Progress Administration had acquired or agreed to acquire by purchase from the
Estate of the late Angela S. Tuason, without costs.

Paras, C.J., Feria, Pablo, Bengzon, Montemayor, Reyes, Jugo, and Bautista Angelo, JJ., concur.

Tuason, J., reserves his vote.
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