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ENDENCIA, J.:

Appellant Arnulfo Alvarez was accused of robbery in an, inhabited house in an information filed with the Court
of First Instance of Manila, which reads as follows:

"That in or about and during the period comprised between January 15 and January 16, 1955, in the City of
Manila, Philippines, the said accused did then and there willfully, unlawfully and feloniously enter the store
and house No. 1106 San Fernando St., Binondo, in said City, which was at the same time the dwelling place of
one Tiong Cuanco and the members of his family and therefore an inhabited house by then and there passing
thru the top of the mam door of the store, and house after forcibly cutting the iron grills on top of said door,
and once inside the said store and house, with intent of gain and without the 'consent' of the owner thereof,
wilfully, unlawfully and feloniously took,, stole and carried away 20 pieces of Gas Lantern (Optimus) made in
Sweden, 300 candle power, valued at P600 and 5 pieces of Gas Lantern (Petromax) made in Germany valued
at P160 belonging to the said Tiong Cuanco, to the damage and prejudice of the said owner in the total sum of
P760 Philippine currency."

Upon arraignment, he pleaded guilty and was sentenced, considering his plea of guilty as a mitigating
circumstance, to suffer an indeterminate penalty of from six years of prision mayor, as minimum, to twelve years
and one day of reclusion temporal, as maximum, to return to the offended party the stolen articles not recovered
or indemnify him in the sum of P729.60, without subsidiary imprisonment in case of insolvency and to pay the
costs.

Not satisfied with the penalty, imposed upon him, he appealed from the decision only to question its propriety.

The crime alleged in the information, of which the appellant pleaded guilty, clearly falls under the provision of
Article 299 of the Revised Penal Code and penalized there under with prision mayor, for the value of the stolen
property exceeds P250 but the appellant was not armed when he committed the crime. Hence, the proper penalty
that should be meted upon him is the minimum period of prision mayor ranging from six years and one day to
eight years. Accordingly, and applying the provisions of the Indeterminate Sentence Law, the decision must be
modified and appellant is hereby sentenced to an indeterminate penalty of from two years and four months of
prision correceional, as minimum, to eight years of prision mayor, as maximum.

Appellant contends that he is entitled to a. fixed penalty alleging that the present case is his first offense, that he
did not molest the family living in the tenement robbed and that he was not armed when he committed the
offense. But granting these allegations to be true—although we do not find them clearly proven except the fact that
the appellant was not armed when he committed the crime at bar—the same do not constitute legal ground for
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imposing upon him a fixed penalty instead of applying the Indeterminate Sentence Law which is favorable to him;

Wherefore, with the modification of the appealed decision as above indicated, the same is hereby affirmed in all
other respects, with costs against the appellant.

Bengzon, Padilla,, Montemayor, Reyes, A., Bautista, Angelo, Labrador, Conception, Reyes, J. B. L., and Felix,
JJ., concur.

BATAS.org - Philippine Law Library G. R. No. L-9626. May 22, 1957

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. L-9626. May 22, 1957

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


