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BAUTISTA ANGELO, J.:

Plaintiff seeks to exercise the right of legal, redemption redemption over one-half undivided interest in a parcel of
land situated in barrio Lomboy, Binmaley, Pangasinan, under article 1523 of the old Civil Code.

The case having been decided adversely to the plaintiff the latter appealed to the Court of Appeals, but the case
was certified to this court on the ground that it involves purely questions of law.

The case was submitted on a stipulation of facts. This stipulation shows that Laureana Torio, plaintiff herein, and
Julian Raymundo, her husband, were co-owners pro-indiviso of a parcel of land containing an area of 21 ares and
84 centares. This co-ownership came about when Julian Raymundo transferred to his prospective wife, Laureana,
one-half of said property by virtue of a donation propter nuptias executed on April 14, 1937. On May 4, 1944,
Julian Raymundo sold his undivided one-half interest to Nicanor Rosario the deed of sale having been registered
in the office of the register of deeds on the same date. The vendee, Nicanor had been in possession of the portion
purchased by him from the date of transfer up to the present time. On May 12, 1944, Laureana Torio filed the
present action for legal redemption, and on August 17, 1949, she deposited the amount of P40 as redemption
price.

Upon the foregoing facts the lower court held that plaintiff has lost her right to redeem the property because of her
failure to offer to repurchase the property before she instituted the present action which is a sine qua non
requirement before she could exercise the right of legal redemption and as a consequence it dismissed the
complaint with costs. Plaintiff has appealed from this decision assigning several errors.

The only question to be determined is whether plaintiff can still exercise her right to redeem the property in spite
of her failure to make an offer to do so before the expiration of the period fixed by law for legal redemption.

There is no dispute that the facts involved in this case give rise to a case of legal redemption. Laureana Torio and
Julian Raymundo were co-owhers pro indiviso of a parcel of land of small area. Raymundo sold his share to
Nicanor Rosario. The transfer was recorded in the office of the register of deeds. The period for legal redemption
is nine days (Article 1524, old Civil Code). Without making any previous offer to repurchase the property,
Laureana Torio brought the present action to exercise her right of legal redemption before the expiration of said
period. the question now is: Is there any need of making a previous tender of the redemption money before the
right of redemption can be exercised?

The lower court is of the opinion that there is and so dismissed the complaint. We find this to be an error not only
because the law does not so require but because this court has already stated in a similar case that such tender is
not necessary. Thus, in De la Cruz vs. Marcelino, 42 Off. Gaz., 1761, 84 Phil., 709, this court held:
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"The trial Judge held that a previous tender was a condition precedent to the right of redemption, because
article 1525 makes applicable to legal redemption the provisions of articles 1511 and 1518, and the last one
says that the co-owner may not exercise the right of redemption without returning to the third person the price
of the sale, plus (1) the expenses of the contract and the lawful payments by reason of the sale and (2) the
useful and necessary expenditures incurred upon the thing sold.

"The position is not entirely groundless; but it is the consensus among the members of this court that the above
articles merely enumerate the amounts to be paid by the co-owner who wishes to redeem. They do not
postulate any previous notice to the new owner nor a meeting between him and the redemptioner, much less a
previous formal tender, before any action is begun in court to enforce the right. A sensible and prudent man
would naturally endeavor to present the offer privately, to avoid the inconvenience of court proceedings. But it
is not always just to graft into the statute such rules of common sense as may be deemed appropriate. And then,
considering that the co-owner has nine days only, the 'previous tender' requisite might in some instances
frustrate the assertion of the co-owner's prerogative. He might not know the third person's whereabouts. The
latter might even conceal himself to prevent redemption.

"Wherefore the declaration is imperative that such offer or tender is not an essential condition precedent to the
co-owner's right to redeem. The important thing is to assert it in time and in proper form. This action and the
consequent consignation must be held proper. Plaintiff's right to redeem must be upheld. Observe that nobody
claims the amount deposited is insufficient to satisfy the expenses chargeable to the redeemer."

It appearing that the action for legal redemption was instituted by the plaintiff before the expiration of the period
of nine days from the deed of sale of the property in question was recorded in the office of the register of deeds,
which step has the effect of an offer or tender to redeem contemplated by the law, we find that the lower court
erred in holding that plaintiff has already lost her right to exercise such legal redemption.

Wherefore, the decision appealed from is reversed. Judgment is hereby rendered ordering defendant to execute a
deed of reconveyance in favor of plaintiff for the sum of P150 over one-half portion of the property in litigation,
upon payment by plaintiff to defendant of said amount, with costs against appellee.

Paras, C.J., Pablo, Bengzon, Padilla, Tuason, Montemayor, Reyes, Jugo and Labrador, JJ., concur.
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