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LAGURA-YAP, J.

Thisis an appeal from the Omnibus Order[1] dated February 2, 2009 of the Regional Trial Court, Branch 61 of
Kabankalan City, Negros Occidental in Civil Case No. 1421, seeking to set aside the Permanent Protection Order
which was granted in favor of petitioner-appellee.

On August 10, 2010, petitioner-appellee filed her Appellee's Brief[2]. She informed the court of the death of
Julbarri Sating Aharaja attaching therewith the Certificate of Death.

On February 9, 2011, this Court issued a Resolution[3] directing respondent-appellant's counsel to comment or
make a manifestation regarding the allegation of the death of hisclient.

On March 14, 2011, Atty. Eddie G. Aba, counsel of respondent-appellant, filed a Manifestation[4] confirming the
death of his client. He said that none of his client's immediate family bothered to inform him, nor can they be
contacted anymore.

This appeal must be dismissed.

In Bonilla v. Barcena[5], the criterion for determining whether an action survives the death of a petitioner was
elucidated, to wit:

"The question as to whether an action survives or not depends on the nature of the action and the damage sued
for. In the causes of action which survive, the wrong complained [of] affects primarily and principally property
and property rights, the injuries to the person being merely incidental, while in the causes of action which do
not survive, the injury complained of is to the person, the property and rights of property affected being
incidental."

The instant appeal is personal because the protection order which is the subject of the appeal is against the
respondent-appellant. This appeal does not involve property and property rights. It does not survive to any heirs or
legal representatives of the respondent-appellant, because the protection order against him abated upon his death.
Hence the appeal could no longer be continued and must be dismissed.

WHEREFORE, the instant appeal is DISMISSED.

SO ORDERED.

Ingles,[*] and Lopez, JJ., concur.

[*] Vice Justice Delos Santos who is on wellness leave, per Office Order No. 13-14-GT| dated June 17, 2014.

[1] Rollo, pp. 23-24 (Penned by Judge Henry D. Arles).
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[2] Rallo, pp. 28-36.
[3] Rallo, pp. 58-59.
[4] Rallo, pp. 60-61.
[5] 163 Phil. 516 (1976).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library ROSALIE ABANERO AHARAJA, PETITIONER-APPELLEE, VS. JU...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



