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PER CURIAM:

This case is before Us for automatic review. The accused-appellant Pedro Lucero stands charged with the crime of
robbery with homicide under Article 294 of the Revised Penal Code, as amended by Republic Act No. 18,
committed as alleged in the amended information as follows:

"That on or about January 30, 1960, in the Municipality of Babak, Province of Davao, Philippines, and within
the juris­diction of this Court, the above-mentioned accused, conspiring and confederating together with John
Doe and Richard Doe who are still at large, and helping one another, armed with a firearm, thru force and
violence, did then and there enter the house owned and inhabited by Juan Bastasa and his family, and once
inside, with intent of gain, did then and there wilfully, unlawfully, and feloniously take, steal and carry away
the following articles belonging to the said Juan Bastasa and his family, to wit:

Cash money - - - - - - - - - - - - - - - -

P 2.25

One women's gold ring - - - - - - - - -

10.00

One birthstone ring - - - - - - - - - - -

6.00

A pair of gold earring - - - - - - - - - - -

6.00

One gold locket - - - - - - - - - - - - - -

1.00

One 22 caliber rifle - - - - - - - - - - - -

250.00
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P275.25

to the damage and prejudice of said Juan Bas­tasa and his family in the sum of P275.25; and on the occasion of
the said robbery and by reason thereof, the above-mentioned accused, with intent to kill, did then and there
wilfully, unlawfully and criminally shoot Juan Bastasa with a .45 caliber firearm thereby inflicting upon him
gunshot wounds which caused his death.

That the foregoing offense was at­tended by the aggravating circumstances of (1) superior strength, (2) dwelling,
and (3) quasi-recidivism within the purview of Art. 160 of the Revised Penal Code, the accused as then serving
his term of impri­sonment at the Davao Penal Colony for the crime of murder by virtue of a final judg­ment
rendered by the Court of First Instance of Rizal, Quezon City Branch.

Contrary to law."

After trial, said accused was sentenced by the trial court to the supreme penalty of DEATH and ordered to
indemnify the heirs of the deceased Juan Bastasa in the sum of P4,000.00 plus P275.25 repre­senting the value of
stolen properties without sub­sidiary imprisonment in case of insolvency.

The perpetration of the crime alleged in the above information was witnessed and testified to by Otilia Bastasa, a
12-year old daughter of the victim, as follows:

At around 5:30 p.m. on January 30, 1960, at Cogon, Babak, Davao, while she was at home with her mother and
four younger brothers, her father and elder brother having left the house, three persons arrived and asked for some
tuba which they were selling. Having acceded to their request, the three men started to drink and engaged her in
conversation for about twenty minutes.[1]

An hour later, her father arrived and proceeded direct to the balcony of their house. While he was going up, two of
the men followed him while the third stayed downstairs. Then one of the men ordered him to sit on a bench,
poked his gun at him and demanded some money. Pale and trembling, her father handed to him a ten-centavo
paper bill. But the man was not satisfied as he asked for more.[2]

Her father then stood up and proceeded to the sala, the door to which had been kicked open by the other man, the
accused in this case. Upon nearing the door to the sala, the man with the gun pushed her father against the wall
and upon entering the sala, said man shot her father to death.[3]

She then rushed to the bedroom where her mother was and informed her of what had just happened. While doing
so, the two men entered the room and demanded some money from her mother. Realizing the danger, she slipped
out of the bedroom, passed through the kitchen and attempted to go down the stairs but she was met by the third
man downstairs who threatened her with a hunting knife and told her to go back.[4]

Taking another route of escape, Otilia slid down the post where the water tank is located and ran to the houses of
their neighbors. At the third house, she saw her elder brother, an uncle and a cousin, and told them what
happened. Thereafter, accompanied by these rela­tives, she reported the matter to the Chief of Police of Babak,
Davao, who immediately conducted an investigation.[5] The next day, she returned to their house and saw her
dead father was ready for burial.

Having informed the police that some of the male­factors were wearing uniforms of inmates at the Davao Penal
Colony (DAPECOL), on February 1, 1960, she was shown nine or ten pictures of prisoners. After exa­mining
each of them, she recognized the picture with the name "Pedro Lucero" as one of the perpetrators of the crime.[6]
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In order that said identification may be confirmed, she was brought together with her cousins to the Davao Penal
Colony on February 6, 1960 by the Chief of Police, a councilor and two policemen. There, she was asked if she
could identify any one of the three malefactors from a line-up of about twenty prisoners. After looking at them
one by one, she singled out Pedro Lucero as one of those who participated in the robbery in their house and the
killing of her father.[7]

Palermo C. Cahilog, 50 years old, Chief of Police, and a resident of Babak, Davao del Norte corroborated the
foregoing testimony in that at about 9:00 o'clock in the evening of January 30, 1960, Otilia Bastasa, accompanied
by three other persons, reported a case of robbery and killing. Immediately thereafter, he pro­ceeded to Cogon,
Babak with three policemen, passing by the neighbors of the Bastasa family, the nearest of which is about 300
meters away. At the house of the Bastasa family, he found the lifeless body of Juan Bastasa sprawling on the sala.
And from their scattered personal belongings, he discovered shells of a .45 caliber firearm.[8]

The following day, he investigated the mother and daughter and gathered information leading to the
iden­tification and arrest of the perpetrators of the crime. He was told that two of the malefactors were wearing
uniforms of inmates of the Davao Penal Colony. Since he had also been informed by an employee of the
DAPECOL that three prisoners escaped from the colony, he theo­rized that the crime could have been committed
by the said escaped convicts. Thus, he brought with him about eight or ten pictures of inmates on February 1,
1960 to Otilia and her mother and asked them to look at the pictures. Both of them pointed to the picture of Pedro
Lucero as one of the offenders; he then brought Otilia to the DAPECOL on February 6, 1960 to personally
iden­tify Pedro Lucero from a line-up of about twenty pri­soners and she positively pointed to the accused Pedro
Lucero as one of the perpetrators.[9]

Mrs. Restituta Bastasa, 45 years old, the widow of the victim, Juan Bastasa, likewise corroborated the testimony
of Otilia and declared that at about 5:30 p.m. on January 30, 1960, three persons came to their house and asked for
tuba. She recognized one of them as the same person who came to their house to drink tuba the previous day.
While these persons idly drank and con­versed, she proceeded to her bedroom to lie down as she was feeling sick
and tired. Moments later, her daughter Otilia, came rushing in and told her that her father had just been shot. She
immediately stood up but before she could do anything else, she saw two of the men at the door and they
demanded money from her. One of them brandished a gun and a hunting knife while the other, identified later as
Pedro Lucero, proceeded to search their trunk and other personal effects. Pedro Lucero succeeded in getting cash
money in the amount of P2.25, a birthstone ring valued at P6.00, a pair of earrings worth P6.00, her wedding ring
costing P10.00, one gold locket valued at P1.00 and her husband's .22 caliber rifle which costs P250.00.
Immediately thereafter, she saw the accused go down and heard him call for the man with the gun and hunting
knife. Then, together with the man left downstairs, they all departed.[10]

Upon recovering from the shock, she proceeded to their neighbor's houses where she found Otilia in one of them.
She then told her daughter to go to the police and report the matter.[11]

On February 1, 1960, the Chief of Police, a coun­cilor and their companions arrived at their house, bringing along
some pictures which they showed to them. She and her daughter Otilia pointed to the picture of the accused Pedro
Lucero as one of the felons.[12]

In addition to the foregoing testimonies, Teodora C. Baring, 42 years old, records custodian of the DAPECOL,
was presented. She testified by virtue of a subpoena duces tecum issued upon the request of the prosecution for
the production of the official records of Pedro Lucero. She pointed to the portions in said records showing that
Pedro Lucero was convicted of the crime of murder by the Court of First Instance of Rizal, at Quezon City, and
sentenced to 17 years, 4 months and 1 day to 20 years of imprisonment that commenced on October 17, 1958 and
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that said prisoner escaped on January 20, 1960 but was recaptured on February 4, 1960.[13]

Dr. Godofredo Adamos, 51 years old, Municipal Health Officer of Samal, Davao, was also called to testify at the
hearings conducted before the case was ordered archived due to the second escape of accused-appellant. Dr.
Adamos testified that he conducted an autopsy of the body of the victim, Juan Bastasa, at Cogon, Babak on
January 31, 1960 and that he issued a certificate of death showing that the cause of death of the victim was as
follows:

"Wound, Gunshot, Chest: Circular wound, less than 1/2 cm. in diameter over the right shoulder (entrance) and
circular wound at the left axillary line over 1/2 cm. in diameter (outlet) about 2 inches below center of armpit.
Circular wd. less than 1/2 cm. upper outer of left arm (thru and thru) coming out a circular wound on the
medial side of the left arm, middle portion. Body in a state of rigor mortis with both forearm flexed at the level
of the head. Cause of death: Internal hemorrhage."[14]

The sole issue presented for resolution by accused-appellant in this appeal is whether or not there is positive
identification of his person as one of the perpetrators of the crime.

Accused-appellant does not question the imposition of the death penalty, conceding, as he does, that it is proper
under the facts and circumstances duly proved. He admits his prison records - that he was convicted for the crime
of murder by the Court of First Instance of Rizal, at Quezon City. He likewise admits his escapes and recaptures -
that he escaped in the morning of January 20, 1960, only to be recaptured on February 4, 1960 and that he escaped
once again on June 25, 1960 and was recaptured this time only on April 27, 1966. He also admits that he is being
tried for evasion of service of sentence. But he denies his participation in the crime presently charged against him.
He said that he has not reached Cogon, Babak and that at the time of the commission of the offense on January 30,
1960, he was still in the jungles of Panabo.

With respect to the alleged positive identification of his person, he claims that on February 6, 1960, he and other
prisoners at the DAPECOL were made to line up by two's by the prison custodian when the group of Otilia
arrived. Otilia was then asked to look at them one by one and when she was in front of him, he heard somebody
say: "That is Pedro Lucero." When he looked up to see who spoke, he saw that it was a prison guard who said
those words. Whereupon, Otilia pointed to him. Inas­much as he was not asked to comment thereon, he did not
say anything.

Finally, in answer to questions propounded by the trial court, accused-appellant said that he does not know Otilia
nor her mother and that he does not know of any reason why he is being implicated by them.

It is basic and elemental that an accused person is entitled to the presumption of innocence.[15] And if ever he is
found guilty, his guilt must be shown beyond reasonable doubt,[16] a conviction based upon and engendered by
that degree of proof which after an in­vestigation of the whole record, produces moral certainty in an
unprejudiced mind of appellant's culpability.[17] It has also been held that the identity of the offender, like the
crime itself, must be proven beyond reasonable doubt.[18]

The positive identification made by the witness, Otilia Bastasa, fulfills this test of moral certainty. She
unequivocally pointed to Pedro Lucero as one of the malefactors. She saw him when he came to their house in the
afternoon of January 30, 1960, in the company of two others. She saw him as they demanded and took money
from her father and moments later, one of them shot her father dead. When she was shown pictures of inmates at
the DAPECOL by the Chief of Police of Babak, Davao on February 1, 1960, she pointed to the picture of the
accused Pedro Lucero as one of the three men who robbed them and killed her father; then, when she was brought
to the penal colony on February 6, 1960 to personally look for him in a line­up of about twenty prisoners, she
pointed to the same accused Pedro Lucero as one of the 3 culprits; and finally, when she was in court during the

BATAS.org - Philippine Law Library G.R. No. L-28811. March 31, 1980

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 8

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



hearing, she identified the accused Pedro Lucero. In all these instances, she did so with certitude and without
hesi­tancy. Considering that the accused-appellant and his companions had stayed in their house for about one
hour on the day of the robbery and killing, drinking tuba and conversing with her prior to the commission of the
actual robbery and killing, the identity of the accused must have been indelibly impressed in the mind of Otilia
that she could and did identify the accused positively, readily and without hesitation.

Moreover, this direct testimony of Otilia as an eyewitness was duly corroborated by her mother who like­wise
saw the accused-appellant. Such witnesses had no court experience and no evil motive, remote or proximate, to
distort the truth;[19] or personal grudge to impli­cate or impute to him such heinous acts.[20]

In the face of these direct evidence, the defense of alibi of accused-appellant cannot be believed. It has oftentimes
been said that alibi is one of the weakest defenses that can be resorted to by an accused[21] especially if there is
direct testimony of an eyewitness duly corroborated by that of another,[22] not only be­cause it is inherently
weak and unreliable but also be­cause of the ease of manufacturing evidence of alibi and the difficulty of
checking or rebutting it.[23] It be­comes more so if We consider that the accused-appellant did not even present
facts and circumstances that tend to show that he was not in the scene of the crime at the time it was committed.
He vaguely said that he was still in the jungles of Panabo. If oral proof is sought to establish alibi, it must not be
loose, vague and doubt­ful but firm, consistent and trustworthy to the extent that when hurled against the
evidence for the prose­cution, the impact must perforce overwhelm the latter.[24] It must not be general,
improbable and incoherent.[25]

Accused-appellant harps on the alleged aid extended to Otilia by a prison guard in identifying him. No importance
can be attached to the statement: "That is Pedro Lucero," for a person asked to identify would not be concerned
with names but with faces. More importantly, the veracity of said allegation is put to doubt by Otilia's denial. On
rebuttal, Otilia vehemently denied that some­body uttered the alleged words, which places the assertion of the
accused very much in doubt. She said that as soon as she saw him at the penal colony line-up, she knew he was
the one.[26] Considering further the formality whereby the identification of accused-appellant was con­ducted, it
is, indeed, improbable that anybody much less a prison guard would give the name of the suspected person before
the latter is pointed to and identified by an eyewitness.

Reviewing all the facts and circumstances in the record, We are convinced and satisfied the accused-appellant is,
without doubt, guilty of the crime of robbery with homicide where the penalty that should be imposed is death in
view of the attendance of the aggravating circumstances of dwelling, abuse of superior strength and
quasi-recidivism.

Dwelling is properly appreciated as an aggravating circumstance in robbery with homicide.[27] The reason is that
this circumstance is certainly not inherent in the crime committed because the crime being robbery with violence
or intimidation against persons, the authors thereof could have committed it without the necessity of violating or
scaling the domicile of their victim.[28]

Abuse of superior strength is likewise properly appreciated as the accused together with his two compa­nions
took advantage of their superior strength which their number and weapons afforded them. There is abuse of
superior strength when two or more armed persons attack an unarmed person for the purpose of robbery,[29] or in
robbery with homicide, where three or four men attacked and killed the victim.[30]

Finally, the special aggravating circumstance of quasi-recidivism was correctly considered against the
accused-appellant as he was serving sentence for ano­ther previous offense at the time of the commission of this
crime.[31] But the indemnity required by the trial court to be paid to the heirs of the deceased Juan Bastasa in the
amount of four thousand pesos (P4,000.00) should be increased to twelve thousand pesos (P12,000.00) in line
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with the ruling in the case of People vs. Pantoja, 25 SCRA 468.

While it is opprobrious to note that accused-appellant's co-profligates in this criminal conspiracy are at large and
only the accused-appellant herein who is not even the gunwielder is made to pay for it, the law must take its
course against him as a co-principal, responsible for the complex crime of robbery with homi­cide. We cannot do
otherwise. The law is the law and We find the imposition of the death sentence upon the said accused Pedro
Lucero to be correct, in accordance with Article 294, Revised Penal Code, as amended by Republic Act No. 18.

WHEREFORE, the judgment under review is AFFIRMED with the sole modification that the indemnity should
be raised to Twelve Thousand Pesos (P12,000.00).

SO ORDERED.

Teehankee, Acting C.J., Barredo, Makasiar, Antonio, Aquino, Concepcion, Jr., Fernandez, Guerrero, De Castro,
and Melencio-Herrera, JJ., concur.
Fernando, C.J., on leave.
Abad Santos, J., no part.
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