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PER CURIAM:

This case was by resolution dated February 18, 1993, referred to Justice Quirino Abad Santos of the Court of
Appeasfor investigation, report and recommendation within ninety days from his receipt of the pertinent records.

The facts are narrated in his Report and Recommendation dated September 1, 1993, as follows:

On August 4, 1986, herein complainant filed a complaint against Spouses Benjohn and Gloyna Fetalvero for
collection and damages, docketed as Civil Case No. 11-746, entitled "DR. ERNESTO YUSON, Plaintiff, versus
SPOUSES BENJOHN & GLOYNA FETALVERO, defendants," which was raffled to Branch 2 of the
Regional Tria Court of Iligan City, presided by the respondent Judge.

On December 6, 1988, a Decision was rendered by respondent Judge, in favor of the plaintiff (herein
complainant), the dispositive portion of which reads:

"WHEREFORE, premises considered, defendants are ordered to (sic) plaintiff:

1) P42,720.00 representing the unpaid balance of the obligation of defendants to plaintiff plus an interest of 12%
per annum from August 14, 1987 until the full amount is paid,;

2) P2,000.00 as attorney's fees; and
3) To pay costs.”

Upon motion for reconsideration of the plaintiff, respondent Judge amended the aforesaid decision in an Order
dated April 25, 1989, thus:

"WHEREFORE, premises considered, defendants are ordered to pay plaintiff:

1) The interest of 12% per annum of the amount of P62,720.00 counted from August 4, 1986 up to August 14,
1987;

2) P42,720.00 representing the unpaid balance of the obligation of defendants to plaintiff plus an interest of 12%
per annum from August 14, 1987 until the full amount is paid;

3) P2,000.00 as attorney's fees; and

4) To pay costs."

Defendants motion for reconsideration of the aforesaid April 25, 1989 Order was denied in an Order dated
July 6, 1989.

From the denial of defendants’ motion for reconsideration and the judgment thus amended, no appeal was ever
taken therefrom. The decision thus became final and executory.
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In virtue thereof, defendants paid the sum of P42,720.00 representing the unpaid balance of the obligation of
defendants to the plaintiff to the respondent Judge who issued a "RECEIPT OF DEPOSIT" dated June 15,
1989, acknowledging receipt of the sum of P42,720.00, Philippine Currency. Said amount was purportedly
"deposited in this court in payment of the principal obligation as contained in the judgment rendered by this
court in favor of the plaintiff."

Not knowing that the amount of P42,720.00 representing the payment of the unpaid balance of the obligation
of defendants to plaintiff was aready received by respondent Judge, plaintiff, on September 11, 1989, filed a
Motion for Execution which was not resolved despite an ex-parte motion for early resolution. Said motion was
granted only on April 6, 1990 after plaintiff sought the intervention of the Supreme Court as per his letter dated
February 6, 1990 addressed to the Honorable Marcelo B. Fernan, the then Chief Justice of the Supreme Court.

Pursuant to the writ of execution, Deputy Sheriff Elias Anacleto wrote defendants requiring them to pay the
"plaintiff the amount of P42,720.00 representing the unpaid balance with 12% interest per annum from August
14, 1987 until full payment; the amount of P2,000.00 as attorney's fees, and the costs, or a total amount of
P60,099.70, and on August 8, 1990, the said Deputy Sheriff caused to be recorded in the Office of the Register
of Deeds, Iligan City, aNotice of Levy on defendants' two (2) parcels of land.

On October 8, 1990, defendants responded to the letter of the deputy sheriff and informed said Deputy Sheriff
that they (defendants) "had long complied with and paid the judgment amount of P42,720.00 Pesos to the court
as evidenced by the RECEIPT dated June 15, 1989, duly signed by the Honorable Presiding Judge Federico V.
Noel xxx". Defendants, therefore, requested the Sheriff "to recall and remove the notice of levy on my
properties immediately upon receipt hereof."

Whereupon, on January 15, 1991, the defendants, through their counsel, Atty. Estelito Alvia, filed a motion to
Quash Writ of Execution, Notice of Levy and Notice of Sheriff's Sale on the ground that the judgment amount
of P42,720.00 was already paid by said defendants to respondent Judge, which motion was vigorously opposed
by the plaintiff on the ground that "the payment has not been tendered to plaintiff."

On January 24, 1991, respondent Judge issued an Order requiring defendants to file a rejoinder to the
Opposition of the plaintiff, and ordering the Deputy Sheriff to hold in abeyance the sale of the properties
levied.

As a consequence thereof, and as a last-ditch effort to collect from the respondent Judge the amount of
P42,720.00, plaintiff wrote respondent on February 20, 1991, making a "fina and last demand" for the
respondent Judge to resolve the motion to quash and the opposition thereto and to deliver the amount of
P42,720.00 to the proper accountable officer of the court with warning that should respondent Judge fail so to
do, plaintiff will file the corresponding administrative complaint against respondent Judge.

Respondent Judge, however, remained adamant. True to his word, plaintiff finally lodged this instant
complaint with the Supreme Court.

The Report states that immediately upon receipt of the records of the case, the Investigating Justice caused the
issuance of summonses to the parties setting the reception of the complainant's evidence on April 12 and 13,
1993, and the reception of the respondent’s evidence on April 14 and 15, 1993, at 8:30 o'clock in the morning.

The respondent failed to appear at the hearings scheduled on April 12 and 13. On the latter date, the complainant
submitted his evidence and rested his case. The respondent also failed to appear at the hearings scheduled on
April 14 and 15, 1993. Consequently, he was deemed to have waived the presentation of his evidence and the case
was considered submitted for resolution.

On April 19, 1993, the respondent filed an Urgent Ex Parte Motion to Reset Hearing. This was granted "in the
interest of justice and fair play," and the case was ordered reopened for the reception of his evidence, on May 27
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and 28, 1993.

On May 26, 1993, the respondent moved to reset the hearing to June 14, 1993, on the ground that he might be
attending the National Convention of Lawyers to be held on June 13-15, 1993 in Manila. The motion was granted.
On June 14, 1993, the respondent submitted an Affidavit of Atty. Estelito Alvia which was marked as Exhibit 1.
The respondent asked for time to submit a Memorandum to which he said he would attach his other exhibits, to be
marked as Exhibits 2 and 3. He was allowed to do so on or before June 30, 1993. He finally submitted his
Memorandum on July 21, 1993, within the extension granted to him on his motion, but without the promised
Exhibits 2 and 3.

In his Memorandum, the respondent admitted having received the sum of P42,720.00, Philippine currency, from
the defendants in Civil Case No. I1-764, but denied that the money was till in his possession. He alleged that the
payment he received was by check and not in cash and that he returned the check to Atty. Estelito Alvia, the
defendant’s counsel, with instructions to replace it with a cashier's or manager's check for the correct amount,
which should include the interest and the attorney's fees. However, he never received the replacement check.

These allegations were supported by his Exhibit 1, the Affidavit signed by Atty. Alvia, who was, however, never
presented at the hearings.

Asfound by the Investigating Justice:

The theory or defense of respondent Judge as set forth above is too shallow to inspire belief. The evidence
appearing on record and the facts obtaining in this case belie such theory or defense, but unerringly point to
respondent Judge's culpability of having misappropriated to his own persona use and benefit the amount of
P42,720.00, intended for payment of the judgment debt of defendants to plaintiff in Civil Case No. 11-746 due
to the following:

Firstly, the Affidavit allegedly executed by Atty. Alvia cannot be given probative value because it partakes of
hearsay evidence. Atty. Alvia was not presented as a witness and therefore the information that he gave
through the said affidavit cannot be tested since the adverse party did not have the opportunity to
cross-examine him.

Secondly, the Affidavit of Atty. Estelito Alvia relied upon by respondent judge to exculpate him from the
quagmire of having misappropriated the money is totally repugnant to the assertions of the very same Atty.
Alviain his"Motion to Quash Writ of Execution, Notice of Levy and Notice of Sheriff's Sale” which he filed
on January 15, 1991, almost two (2) years, or to be exact, one (1) year and eight (8) months, after respondent
Judge issued the Receipt of Deposit on June 15, 1989, where Atty. Alvia asserted:

"1. That the judgment amount of P42,720.00 in the above-entitled case had already been paid by defendants to
plaintiff through the Honorable Presiding Judge as evidenced by RECEIPT dated June 15, 1989, x x X."

This is bolstered by the Letter dated 8 October 1990 of defendant Benjohn A. Fetalvero to Mr. Elias B.
Anacleto, Deputy Sheriff of RTC Branch 02, lligan City, informing said Sheriff that defendant "had long
complied with and paid the judgment amount of P42,720.00 Pesos to the court as evidenced by the RECEIPT
dated June 15, 1989 duly signed by the Honorable Presiding Judge, Federico V. Noel," thereby absolutely
negating the thesis of respondent Judge.

Thirdly, it is too glaring a fact that when Atty. Alvia filed this motion to quash, etc. on January 15, 1991, or
one (1) year and eight (8) months after respondent Judge received the sum of P42,720.00 which he alleged was
in "check" on June 15, 1989, nothing was heard from said respondent Judge. Respondent Judge did not protest
that he had returned back the amount of P42,720.00 or the "check" to Atty. Alvia, as he now wants to project in
this case. What respondent Judge did was to require the counsel of defendant (Atty. Alvia) to file a Rejoinder
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to the Opposition of the plaintiff, designed to trifle with the resolution of the motion to quash, etc. It is now too
late in the day for respondent Judge to liberate himself from the quagmire of having received the amount of
P42,720.00 when in the first opportunity, he has not done so.

Moreover, the RECEIPT OF DEPOSIT dated June 15, 1989 speaks of the sum of P42,720.00. There is nothing
in the Receipt of Deposit which suggests that what respondent Judge received from defendants was a check.

In any event, the act of respondent Judge in personaly receiving the money or "check" as payment of the
money judgment is improper, if not irregular, and contrary to established practice which opened the door for
respondent Judge to convert, and eventually misappropriate, the amount received by him.

It is worthy to note, furthermore, that while the RECEIPT OF DEPOSIT dated June 15, 1989 was issued in
Civil Case No. 11--746, the fact remains that the record of said Civil Case No. 11-746 does not include the
original or a copy of said Receipt of Deposit, xerox copy of which only came in the record when defendants
filed on January 15, 1991 a Motion to Quash Writ of Execution, Notice of Levy and Notice of Sheriff's Sale
where it was attached as Annex "A" thereof. This fact depicts the sinister motive of respondent Judge to
convert and misappropriate the sum of P42,720.00.

And finally, no less significant is the delay in resolving complainant's motion for execution and the motion to
guash writ of execution which until now respondent Judge has not acted upon.

Judge's conduct in the bench and in the discharge of his official duty should be free from the appearance of
impropriety and beyond reproach. Judges should not only be men of highest integrity but they should also at all
times conduct themselves in such manner as to be above suspicion.

The Court has carefully studied the findings of the Investigating Justice and agrees with him completely. Thereis
no question that the respondent has abused his office as a judge and misappropriated the amount deposited with
him in settlement of the judgment debt. There is enough evidence to hold him guilty of the administrative charge
in this case. Thereis also a prima facie showing that he has committed a criminal offense under Article 217 of the
Revised Penal Code.

A judge should always be a symbol of rectitude and propriety, comporting himself in a manner that will raise no
doubt whatsoever about his honesty. He should never use his office for his own aggrandizement to the prejudice
of the litigants before him. He should ever strive to preserve the good name of the court on which he sits and
avoid any indiscretion that will defile its probity.

The respondent has not lived up to these exacting standards. He has betrayed his oath and debased his name. He
has impaired the image of the Judiciary to which he owes the duty of loyalty and the obligation to keep it at all
times above suspicion and worthy of the people's trust. No less importantly, he has aso injured the herein
complainant, who has yet to receive the money entrusted to the respondent for the satisfaction of the judgment
that became final and executory more than three years ago.

The Investigating Justice recommends the penalty of from suspension for one year to dismissal, depending on the
respondent's record. We find that the respondent is at present facing an administrative charge for immorality. Two
other charges for non-payment of rentals and for gross inefficiency, partiaity and ignorance of the laws, have
been dismissed. His record, such asit is, hasin any event been indelibly stained with the present charge. The mere
length of his service (for ten years) cannot mitigate the gravity of his offense or the penalty he deserves. It is clear
from the facts here established that the respondent does not deserve to remain in the Judiciary, where integrity is
an indispensable credential.

ACCORDINGLY, respondent Judge FEDERICO V. NOEL is hereby DISMISSED, with prejudice to his
appointment to any position in the government, including government-owned or controlled corporations, and with
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forfeiture of al retirement benefits except his accrued leave credits. This decision is immediately executory and
he shall, upon notice, CEASE and DESIST from exercising his office as Judge of the Regional Trial Court of
Iligan City. Heis aso ordered to pay the complainant, Dr. Ernesto J. Y uson, the amount of P42,720.00, with legal
interest from January 15, 1989, until fully paid.

Let acopy of this Decision be sent to the Secretary of Justice for appropriate action.

SO ORDERED.

Narvasa, C.J., Cruz, Feliciano, Padilla, Bidin, Regalado, Davide, Jr., Romero, Nocon, Bellosillo, Melo, Quiason,
Puno, and Vitug, JJ., concur.
Grifio-Aquino, J., on official leave.
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