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AUSTRIA-MARTINEZ, J.:

Some time in 1979, respondent Virgilio G. Cafiete was appointed as Court Stenographer of the First Municipal
Trial Court of Ipil, Zamboanga del Sur, presided by Judge Marcelo B. Rabosa, Sr. On July 3, 1990, respondent
was appointed as Stenographer 111 at the Regional Trial Court of Ipil, Zamboanga del Sur, Branch 24, presided by
Judge Sergio S. Apostol. However, per arrangement with Judge Apostol, respondent remained at the sala of Judge
Rabosa until September 24, 1990.[1]

In the meantime, on January 22, 1990, Pol./Sgt. Anastacio Partosa turned over to Fely C. Carriedo, Clerk of Court
(COC) in the sala of Judge Rabosa, a Colt Commander 9 mm. with serial no. 008112 as part of the exhibitsin a
criminal casefor Illegal Possession of Firearm pending before Judge Rabosa, docketed as Criminal Case No. 2221
and entitled People of the Philippines vs. Marciano Adlawan. The firearm was placed inside a brown envelope
which was stapled. COC Carriedo kept the firearm in a wooden cabinet (aparador) located in the chambers of
Judge Rabosa along with the other exhibits, records and office supplies. COC Carriedo kept the key to the lock
although the cabinet is open almost daily. She conducts an inspection of the cabinet’s contents amost
everyday.[2]

On October 19, 1990, when respondent was aready stationed at the sala of Judge Apostol, Judge Rabosa asked
COC Carriedo to retrieve the firearm. It was only then that she discovered that it was missing. Despite her efforts,
the gun was not found. COC Carriedo wrote a report to Judge Rabosa, who in turn, required COC Carriedo to
submit her formal explanation regarding the incident. In her explanation dated October 25, 1990, COC Carriedo
said that it was only she who held the key to the cabinet where the firearm was kept; that there were times when
respondent would ask her to leave the cabinet open at the end of office hours on Fridays as he rendered skeletal
work on Saturdays and he needed access to the records which were also kept in the same cabinet; that this has
been their arrangement for the past twelve years until respondent reported to the sala of Judge Apostol on
September 24, 1990.[3]

Judge Rabosa then referred the case to the Office of the Court Administrator,[4] while Atty. Marcelo R. Rabosa,
Jr., Clerk of Court of the Regiona Trial Court of Ipil (Branch 24), sala of Judge Apostol, forwarded COC
Carriedo’s report and explanation to the Court.[5] Judge Rabosa also wrote to the National Bureau of
Investigation (NBI) requesting for appropriate action and assistance.[6] Thereafter the NBI transmitted a letter
dated March 7, 1991, recommending the filing of an administrative charge against respondent.[7]

In its Resolution dated April 23, 1991, the Court directed the Executive Judge of the RTC of Pagadian City to
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conduct an investigation and submit a report and recommendation thereon.[8]

On August 7, 1991, the Court resolved to refer the case to the Office of the Court Administrator for the filing of
the proper administrative complaint against respondent.[9] Thus, on August 19, 1991, respondent was formally
charged by the Deputy Court Administrator with Grave Misconduct, committed as follows:

That on or about August 25, 1990, in the Municipality of Ipil, Province of Zaboanga (sic) del Sur, respondent
Virgilio Canete, being the Stenographic Reporter of the Municipal Circuit Trial Court in Ipil-Tungawan and
presently assigned at the Regional Trial Court, Branch 24, RTC at Ipil, Zamboanga del Sur and having access
to the evidence locker of said MCTC did then and there willfully, unlawfully and with intent to gain, without
any lawful authority, and with grave abuse of confidence, take and carry away and appropriate one (1) 9mm
Colt Pistol then in court custody as evidence in Criminal Case No. 2221 (People of the Philippines vs.
Marciano Adlawan) pending in the MCTC, to the prejudice of the speedy administration of justice and public
interest, and for which hisimmediate dismissal from the service is warranted.[10]

On August 16, 1991, COC Carriedo submitted her Position Paper. She suspects respondent Cafiete as the one who
took the gun because he had access to the cabinet and he used to retrieve office supplies for his transcriptions
from the cabinet. She buttresses her suspicion with the affidavits of several employees, to wit: (1) Affidavit dated
November 5, 1990 of Thelma C. Ridad, Civil Registry Officer of Ipil, whose office is located in the second floor
of the Municipal Building where the Municipal Circuit Trial Court is also located, attesting that on August 22,
1990, between 12 to 1 o'clock in the afternoon, she saw respondent with a gun tucked in his waist;[11] (2)
Affidavit dated October 30, 1990, of Jose Mariveles, Assessment Checker of the Municipal Treasurer’s Office,
stating that in the morning of August 25, 1990, he saw respondent hurriedly going down the stairs with a
“bulging” brown envelope tucked under his armpit, with the handle of the gun protruding on a torn part of the
envelope;[12] (3) Affidavit dated October 26, 1990 of Abdujarak 1. Maule, MTC Interpreter, and Affidavit dated
October 30, 1990 of Ernesto D. Sumatra, Process Server, of the First Municipal Circuit Trial Court of
Ipil-Tungawan-R.T. Lim, Zamboanga del Sur, stating that only COC Carriedo and respondent have access to the
locker where the gun was kept;[13] (4) Affidavit dated October 30, 1990 by Vicente L. Bernardo, MCTC Aide of
the First Municipa Circuit Trial Court of Ipil-Tungawan-R.T. Lim, Zamboanga del Sur, averring that some time
in the early part of August 1990, he overheard respondent talking to a soldier about a particular firearm, wherein
the soldier said that a General who owned it wanted it back.[14] The court employees further executed
supplementary affidavits stating that respondent asked for their help in the recovery of the firearm.[15]

Respondent, on the other hand, filed his Answer on November 27, 1991. As expected, respondent denies having
taken the firearm on August 25, 1990. Respondent alleges that it was impossible for him to have done so because
on said date, he was in their church in Guitan, Ipil, where they gathered bamboo poles for the construction of their
church’s fence. Respondent also belied Jose Mariveles statement, contending that he could not have been so
careless as to place the firearm inside a torn envelope when he could have just gotten another envelope or simply
tuck it under his shirt. Although he, indeed, went to see Mariveles, it was to confront the latter as to the contents
of the affidavit. Mariveles alegedly admitted to him that it was Judge Rabosa who coached him on what to state
in the affidavit. Respondent further stated that his distraught over the loss of the firearm and his attempts to locate
the same do not mean that he was responsible for it, as concluded by the employees. The statements he allegedly
uttered to the employees meant that he was under pressure to take responsibility for it.[16]

Per Resolution dated January 14, 1992, the Court referred the case to Executive Judge Franklyn Villegas of
Pagadian City, Zamboanga del Sur, for investigation, report and recommendation.[17]

Subsequently, respondent was charged before the Sandiganbayan with Qualified Theft, in an Information dated
January 29, 1993, docketed as Criminal Case No. 18763, which reads:
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That some time between the months of August, 1990 to October, 1990 or thereabout at Poblacion Ipil,
Province of Zamboanga del Sur, Philippines, within the jurisdiction of this Honorable Court, accused Virgilio
Cariete, being then a Stenographic Reporter of the First municipal (sic) Circuit Trial Court of Ipil, Zamboanga
del Sur, while said accused had access to court exhibits kept inside the court locker, did then and there wilfully,
unlawfully and feloniously with grave abuse of confidence, with intent to gain and without the consent of
anybody, take, steal and carry away from inside the court locker one (1) 9mm Pistol “Colt Commander” with
Seria No. 00812, valued in the amount of P55,000.00, Philippine Currency, which pistol is an exhibit in court
in Criminal Case No. 2221, entitled People of the Philippines, plaintiff, versus Marciano Adlawan, accused, for
Illegal Possession of Firearm.[18]

On September 15, 2000, the Sandiganbayan rendered its decision acquitting respondent of the crime charged,
thus:

WHEREFORE, accused Virgilio G. Cariete is hereby ACQUITTED of the crime of Qualified Theft defined
and penalized under Article 310 of the Revised Penal Code. The cash bond filed by the accused for his
temporary liberty is hereby ordered cancelled.

SO ORDERED.[19]

On January 16, 2001, the Court required Investigating Judge Franklyn Villegas to submit his report and
recommendation on the matter within twenty days from notice.[20]

It appears however, that Judge Villegas was not able to comply with the foregoing order.

On May 31, 2004, DCA Christopher O. Lock issued a Memorandum addressed to Hon. Jacob T. Malik, Acting
Presiding Judge of the Regional Trial Court (Branch 19) of Pagadian City, directing him to render the necessary
decision in this case.[2]]

In a transmittal letter, dated June 8, 2004, Judge Malik submitted his Report recommending the dismissal of the
administrative case against respondent, citing Festejo vs. Crisologo,[22] to wit:

In other words, where the crime committed is not essentially connected with the performance of the official
duties, the officer may not be proceeded administratively based thereon until after a final judgment of
conviction shall have been rendered by the court of justice.

In the case at bench, the subject of both the Administrative Case and the Crimina case pending before the
Sandiganbayan, involves the alleged unlawful taking by Virgilio Cafiete of a 9mm cal. Pistol, an exhibit in
Crimina Case No. 2221, pending before the MCTC of Ipil-Tungawan (People vs. Marciano Adlawan). Hence,
it clearly follows that the offense charged against Virgilio Cafiete is not essentially connected with the
performance of his officia function as Stenographer of said MCTC, thus a fina judgment of conviction
rendered by a Court of Justice becomes a requisite sine qua non for the disciplinary action being sought, in
accordance with the above pronouncements of the Honorable Supreme Court.[23]

On September 15, 2000, the Honorable Fourth Division of the Sandiganbayan, rendered its Decision (a copy of
which was obtained belatedly), the dispositive portion of which reads as follows:

WHEREFORE, accused Virgilio C. Cafiete is hereby ACQUITTED of the crime of Qualified Theft defined
and penalized under Article 310 of the Revised Personal Code. The cash bond filed by the accused for his
temporary liberty is hereby ordered cancelled.

SO ORDERED.

In view of this development, the undersigned so holds that there being a finding of a court of justice, acquitting
and upholding the presumption of innocence of respondent/accused Virgilio G. Cafiete, after along, extensive and
exhaustive adversarial proceedings, the respondent must likewise be exonerated in the present Administrative
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Case filed against him.
The Court finds that the administrative charge against respondent should be dismissed.

The long-settled rule is that the dismissal of a criminal case on the ground of insufficiency of evidence against an
accused who is aso a respondent in an administrative case does not necessarily foreclose the administrative
proceeding against him or carry with it the relief from administrative liability. Unlike in criminal cases, which
require proof beyond reasonable doubt, the quantum of proof required in administrative proceedings is substantial
evidence, defined as such relevant evidence as a reasonable mind might accept as adequate to support a
conclusion.[24]

In the present case, the administrative charge against respondent is one for Grave Misconduct. In an action for
grave misconduct, there must be substantial evidence showing that the acts complained of are corrupt or inspired
by an intention to violate the law, or constitute flagrant disregard of well-known legal rules.[25] To be disciplined
for grave misconduct or any grave offense, the evidence should be competent and be derived from direct
knowledge.[26]

In this case, the charge is premised on the aleged unlawful taking of the 9mm. Colt Commander pistol, which
was part of the evidence in Criminal Case No. 2221. The question therefore is whether or not there is substantial
evidence to support the conclusion that respondent took the firearm.

The Court, after going over the evidence on record, fails to find any direct, much less substantial, evidence of
respondent’s cul pability for the loss of the firearm. Records reveal that suspicion fell on respondent as the culprit
because of the affidavits executed by the former co-workers of respondent in the MCTC. Their affidavits
described several incidents and utterances made by respondent, such as: that respondent was seen on August 22,
1990, with a gun tucked in his waist;[27] that on the morning of August 25, 1990, respondent was seen with a
“bulging” brown envelope tucked under his armpit, with the handle of the gun protruding on a torn part of the
envelope;[28] that only COC Carriedo and respondent has access to the locker where the gun was kept;[29] that in
the early part of August 1990, respondent was overheard talking to a soldier about the particular firearm;[30]
respondent asked for his co-workers' help in the recovery of the firearm.[31] These, however, do not constitute
substantial evidence that a reasonable mind would accept as sufficient to conclude that respondent took the
firearm.

The circumstances proven by these affidavits do not completely rule out the possibility that other than respondent,
another person could have taken the gun. As stated by COC Carriedo, aside from respondent, the other court
employees also report for work on Saturdays, sometimes, her co-workers would get from her the key to the main
office door and the judge’ s chambers, MTC Aide Vicente Bernardo also kept a set of keys to the main office door
and the judge's chambers.[32] Thus, the possibility that another person having access to the locker could have
gotten the firearm could not be discounted.

Moreover, the finding of the Sandiganbayan that “there is no direct evidence tending to prove the fact that
accused Cariete actually took the 9 mm. pistol from the locker inside the Chamber of the Judge,” in effect clears
respondent of any complicity. It must be noted that the employees who executed the affidavits are the same
employees whose affidavits and testimonies were presented in evidence before the Sandiganbayan regarding the
criminal case for Qualified Theft against respondent. Their affidavits and testimonies were not given significant
value by the Sandiganbayan for the following reasons:

As for the testimonies of the other prosecution witnesses, Thelma Ridad and Jose P. Mariveles, who allegedly
saw accused Cariete possessing, holding and carrying away the 9 mm pistol, the court finds the same to be of
little value. Witness Thelma Ridad testified that on August 22, 1990 she saw accused Cafiete enter the
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Municipal Building with a gun tucked in his waist and that several employees from the Municipal Treasurer's
Office, CDIO and Assessor’s Office gathered around him as he pulled out the gun from his waist and showed
it to them. The witness was able to clearly and distinctively describe the 9mm pistol as she described its length,
size and color in detail. It must be noted, however, that in her affidavit dated November 5, 1990, which by the
way is not signed, she did not describe the gun, she simply stated that she took a mental note of the description
of the gun. The court finds it surprising, therefore, for the witness not to be able to describe the gun in her
affidavit executed in 1990 and yet to clearly and distinctly describe the same gun in detail in her testimony
before the court some three (3) years (1993) after her affidavit. It gives the court the impression that the
testimony was prepared or even fabricated, as, in fact, the witness admitted that she conferred with Carriedo,
the other prosecution witness, before she gave her testimony. More so, it would be so ridiculous for someone
who had just stolen the pistol to brandish and exhibit it to so many people. It would have been very foolish for
the accused to have displayed the said pistol.

Equally unreliable is the testimony of witness Mariveles. He testified that on August 25, 1990, while doing
overtime in the morning, painting the door of the Municipal Treasurer’'s Office, he saw accused Cariete
hurriedly passing by four meters from him. He saw atorn brown envelope tucked under the right armpit of the
accused with a butt of a gun protruding through the tear. The accused could, therefore, have been within view
of said witness for only a few seconds, at the most. Given this fleeting view, this witness has not described the
butt of a gun that he alegedly saw in his unsigned Affidavit dated October 30, 1990 (or some two months
later), but came up with a detailed description of the butt when he took the witness stand more than three years
later, as “yellowish brown ... at the middle of the butt of the gun, there was a design which was yellowish in
color and there was no magazine.” This description is surprisingly similar to that stated by witness Ridad.
Further, witness Mariveles, after a fleeting look at the butt only of the gun (not the whole gun) was able to
identify the gun as 9 mm. This seeming ability of witness Marivelesto describe in detail the butt of the gun and
to know the kind of gun by just have (sic) a fleeting look at its butt is too phenomenal to be credible. His
testimony and that of witness Ridad that they actually saw a gun in the possession of the accused are of
doubtful veracity.[33]

The Court finds the same observations of the Sandiganbayan applicable in the present case. Also, respondent’s
actuations and utterances after the discovery of the loss cannot be construed as on indicia of his guilt. According
to the employees, respondent appeared to be distressed over the loss and even offered to replace the firearm.[34] It
must be noted, however, that respondent did not categorically admit to his co-workers that he took the firearm. At
best, what respondent exhibited was a sense of guilt because he also had access to the cabinet and it is not
far-fetched that he will be blamed for the loss.

If anybody isto be held responsible for the loss of the firearm, it should have been the clerk of court, asit is her
duty to safely keep al records, papers, files, exhibits and public property committed to her charge.[35] In fact, in
the Court’s Resolution in Adm. Matter No. MTJ96-1111 (formerly OCA-IPI No. 96-155-MTJ),[36] COC
Carriedo has already been suspended from office for one month for her infidelity in the custody of court exhibits.
In said case, Judge Rabosa was able to take possession and register in his name a .45 caliber pistol, which was
part of the exhibitsin acrimina case then pending before his sala.

Hence, there being a dearth of substantial evidence in this case, the administrative complaint against respondent
should be dismissed.

WHEREFORE, the administrative complaint against respondent Virgilio Cafiete is DISMISSED for insufficiency
of evidence.

Branch Clerk of Court Fely C. Carriedo of the First Municipa Trial Court of Ipil, Zamboanga del Sur, is hereby
ORDERED to show cause within ten (10) days from notice hereof why she should not be disciplinarily dealt with
for the loss of the Colt Commander 9 mm. Let this particular matter be docketed as another administrative matter
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and assigned to ajustice of the Court by raffle.

SO ORDERED.

Davide, Jr., C.J., Panganiban, Quisumbing, Y nares-Santiago, Sandoval-Gutierrez, Carpio, Carpio-Morales,
Callgo, Sr., Azcuna, Chico-Nazario, and Garcia, JJ., concur.

Puno, J., on official leave.

Corona, and Tinga, JJ., on leave.
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