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BAUTISTA ANGELO, J.:

This is an appeal from an order of the Court of First Instance of Manila dated October 15, 1949, dismissing the
appeal interposed by appellant from an order of the municipal court denying his motion to quash the writ of
execution issued in this case.

This case originated in the municipal court of Manila by a complaint filed on May 17, 1949. On June 14,
defendant filed his answer. On June 16, the parties submitted a stipulation of facts, and on the same date, the court
rendered its decision. Upon petition of plaintiff the court ordered the execution of the judgment.

On July 21, the defendant filed a motion to quash the execution upon the ground that the writ of execution has
been improperly issued for the reason that it is the plaintiff, and not the defendant, who has still some
indebtedness to pay under the decision, which motion was denied by the court on August 4, 1949. From the order
of denial, defendant perfected his appeal to the Court of First Instance of Manila. On September 22, plaintiff
moved for the dismissal of the appeal contending that said order is unappealable. This motion was granted in an
order of October 15, 1949. The motion for reconsideration having been denied, defendant has appealed to this
Couirt.

The only question to be determined in this appeal is whether an appeal lies from the order of the municipal court
denying the motion of the defendant to quash the order of execution rendered in the case.

Section 1, Rule 40, of the Rules of Court provides:

"Sec. 1. Who may appeal .-Either party to an action may appeal from a Judgment rendered by an inferior court
to the Court of First Instance of the province where the Judgment was rendered.”

From the above quoted provision it would seem that a party may only appeal from a Judgment and not from an
order of the inferior court. However, this Court has already held that an appeal may lie not only from a fina
judgment of an inferior court but also from an order thereof if it isfinal in character (Monte de Piedad v. Dangoy,
40 0. G., p. 1456; June 20, 1941).

An order is deemed final when it finally disposes of the pending action so that nothing more can be done with it in
the lower court (Megjia v. Alimorong, 4 Phil. 572; Insular Government v. Roman Catholic Bishop of Nueva
Segovia, 17 Phil. 487; People v. Macaraig, 54 Phil. 904). In other words, a final order is that which gives an end
to the litigation (Olsen & Co. v. Olsen, 48 Phil. 238). The test to ascertain whether an order is interlocutory or
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final is: does it leave something to be done in the trial court with respect to the merits of the case? If it does, it is
interlocutory; if it does not, it is final (Moran, Comments on the Rules of Court, Vol. 1, 3rd ed. pp. 806-807). A
final order is that which disposes of the whole subject-matter or terminates the particular proceedings or action,
leaving nothing to be done but to enforce by execution what has been determined (2 Am. Jur., section 22, pp.
861-862).

The order of the municipal court of Manilawhich denies the motion of the defendant to quash the execution of the
decision rendered in this case is clearly final in character because it leaves nothing more to be done in said court
with respect to the merits of the case. It should be noted that the decision on the merits has aready become fina
and executory and the only matter disputed by the defendant is the manner in which plaintiff wanted to carry out
the execution of the decision. This decision is indeed vague and susceptible of misinterpretation. It needs to be
clarified as it is based on a stipulation of facts which in itself is vague and confusing. This is precisely the aim of
the motion to quash filed by the defendant: to seek an interpretation or a clarification of the decision. Such
attempt, however, was frustrated by the denial of the motion to quash. In our opinion the order denying such
motion isfinal and can be appealed. And the lower court erred in not permitting it.

Wherefore, the order appealed from is reversed with the directive that the lower court give course to the apped
interposed by appellant from the order of the municipal court dated August 4, 1949. So ordered with costs.

Paras, Feria, Pablo, Bengzon, Padilla, Tuason, Montemayor, and Labrador, JJ., concur.
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