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PER CURIAM:

This administrative case arose from a letter-complaint[1] dated July 2, 1997 filed by Wilfredo F. Araza charging
sheriffs Marlon M. Garcia and Nicolas A. Tonga with grave misconduct, violation of the anti-graft and corrupt
practices act, gross ignorance of the law, gross neglect of duty, grave abuse of authority, oppression, conduct
prejudicial to the best interest of the service, gross inefficiency and incompetence, relative to the implementation
of the writ of execution in Civil Case No. 4256 of the Municipal Trial Court, Legaspi City, entitled "Salvacion B.
Arazaand Wilfredo F. Araza, plaintiffs, vs. LiliaS. Agu, defendant” for a sum of money.

On September 19, 1997, Court Administrator Alfredo L. Benipayo required respondents to comment on the
charges within ten (10) days from notice.[2]

On June 30, 1999, the Court referred the administrative case to Judge Raymund M. Jacob, Executive Judge,
Municipal Trial Court in Cities, Legazpi City, for investigation, report and recommendation.[3] On October 27,
1999, Judge Jacob submitted his report.[4]

On February 25, 1997, the Municipa Trial Court in Cities, Branch 1, Legazpi City rendered a decision in Civil
Case No. 4256, sentencing defendant Lilia S. Agu to pay plaintiffs spouses Wilfredo and Salvacion Araza the
total sum of P93,904.62 excluding interest.[5] The decision having become final, on April 15, 1997, the trial court
issued awrit of execution, and assigned its implementation to respondent sheriff Marlon M. Garcia.[6]

Because he was recuperating from an ailment and had just undergone an operation, respondent Garcia sought the
assistance of respondent Nicolas A. Tonga, a city sheriff from the Office of the Clerk of Court, MTCC, Legazpi
City, who willingly obliged. On April 28, 1997, respondent sheriffs served the writ upon the judgment debtor and
demanded payment of the judgment debt. The latter, however, failed to pay.

At about 9:00 in the morning of May 5, 1997, complainant and respondent sheriffs went to the judgment debtor's
hardware store to levy on leviable property found inside the store. Complainant waited outside the store with a
truck and three (3) hired helpers until 12:00 noon only to be informed by respondents that they could not proceed
with the levy because the judgment debtor was not around. Complainant then went home for lunch.

In the meanwhile, defendant Agu was able to persuade respondents Garcia and Tonga not to proceed with the
levy. Instead, she executed a promissory note] 7] and promised to pay the judgment debt on May 9, 1997, and in
the event that she failed to pay on said date, she would turn over the hardware materias attached as payment of
the debt.[8]

In the afternoon of the same day, respondent sheriffs proceeded to the house of complainant and presented to him
the promissory note executed by the judgment debtor. Complainant's wife, Salvacion Araza refused to accept it
and insisted that they proceed with the inventory and attachment of the hardware materials. Respondent Tonga
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told complainant that they would need the assistance of a technical man to assist them in making the inventory.
Complainant resented this suggestion and told respondent Tonga not to interfere because he was not the
implementing sheriff. Because of the disagreement with complainant, respondent Tonga desisted from further
assisting in the implementation of the writ. In fact, the inventory was conducted with the assistance of a third
person, one Rustom Galicia. For his services, complainant paid him one thousand (P1,000.00) pesos.[9]

However, on May 9, 1997, the judgment debtor failed to pay. On May 14, 1997, she voluntarily delivered to the
Office of the Clerk of Court, MTCC, Legazpi City the hardware material levied upon with an estimated value of
fifty one thousand five hundred fifteen (P51,515.00) pesos.

On June 11 and 24, 1997, the judgment debtor made partial payments in cash to respondent sheriff Garciain the
amounts of nine thousand four hundred (P9,400.00) and twenty thousand six hundred (P20,600.00) . On June 26,
1997, respondent Garcia turned over the sum of thirty thousand (P30,000.00) to complainant's wife. Prior to the
expiration of the lifetime of the origina writ, complainant asked the trial court for the issuance of an aias writ,
with prayer for the replacement of sheriff Garcia[10] The trial court granted the motion and appointed sheriff
Jose O. Galvez as the implementing sheriff.

On November 14, 1997, the hardware materials earlier delivered to the court were sold at public auction for a
measly sum of three thousand (P3,000.00) pesos.[11]

In his report dated October 27, 1999, Judge Jacob recommended the dismissal of the administrative complaint
against respondent sheriff Nicolas A. Tongafor lack of sufficient evidence.

We do not agree.

With respect to the charges against respondent Marlon M. Garcia, Judge Jacob found sufficient evidence to hold
him liable. As regards the fact that respondent Garcia asked from complainant one thousand (P1,000.00) pesos to
be given to assisting sheriff respondent Nicolas A. Tonga, the evidence showed that complainant refused to give
the amount demanded. However, complainant directly gave P1,000.00 to Rustom Galicia who prepared the
inventory of materials seized.[12] Such act of asking complainant for money intended for "assisting” sheriff
Tonga was virtually an extortion.[13] The sheriff assigned by the court was not authorized, on his own, to appoint
an "assisting” sheriff or a "technical" adviser. Decidedly, it was in violation of Supreme Court Administrative
Circular No 31-90.[14]

With regard to the manner of enforcement of the writ of execution, investigating Judge Jacob found it irregular.
We agree. Respondent Garcia was to implement the writ by demanding payment from the judgment debtor and, if
no payment was made, to satisfy the judgment debt out of the personal and real property of the judgment debtor.
Instead of following the terms of the writ, respondent Garcia accepted a promissory note executed by the
judgment debtor, and allowed the materials levied upon to remain in the hardware store of the judgment debtor.
Thus, by allowing the hardware materials to remain in the custody of the judgment debtor, the attachment was
rendered usel ess because the judgment debtor could easily dispose of the same.

As to the alleged violation of the anti-graft and corrupt practices act, Judge Jacob found that respondent Garcia
did not derive personal gain from the partia payments of the judgment debts. This is immaterial in cases of
violation of the anti-graft act. The fact is that respondent Garcia gave the judgement debtor an unwarranted
benefit by acts of manifest partiality. Besides, respondent Garcia deprived the government of lawful fees
amounting to six hundred eighty (P680.00) pesos, which form part of the Judiciary Development Fund, pursuant
to Administrative Circular No. 31-90.

Investigating Judge Jacob recommended that respondent Garcia be fined the amount of five thousand (P5,000.00)
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pesos, with warning that a repetition of the same or similar acts would be dealt with more severely.

We find the investigating judge's recommendation to be too lenient and accommodating to the respondents. The
administrative charges against respondents were proven and are sufficient basis for disciplinary action.

Respondent sheriff Marlon M. Garcia, was without doubt guilty of grave misconduct in the implementation of the
writ of execution relative to Civil Case No. 4256.

"When awrit is placed in the hands of a sheriff, it is his duty, in the absence of any instructions to the contrary, to
proceed with reasonable celerity and promptness to execute it according to its mandate. He is supposed to execute
the order of the court strictly to the letter."[15] "It is well settled that the sheriff's duty in the execution of a writ
issued by a court is purely ministerial."[16] It is spelled out in pertinent provisions of law and administrative
circulars of the Supreme Court.

Instead of strictly following the terms of the writ, respondent Garcia asked respondent sheriff Tongato assist him
in executing the writ. This is a practise without authority of law, or the court that issued the writ. It is a bad
practice of sheriffs, known as the buddy-buddy system. More, respondent Tonga had the temerity to suggest to
complainant the hiring of a "technical” man to make the inventory of the seized property. This is a duty of the
executing sheriff. There is nothing "technical” about making an inventory. We do not need a civil engineer to
make an inventory. And worse, respondent Garcia blatantly asked complainant for P1,000.00 to be given to
respondent Tonga for acting as "assisting” sheriff.

It was also wrong for respondent sheriff Garcia not to have taken actual physical possession of the hardware
materials levied upon, and leaving them in the custody of the judgment debtor. By allowing the judgment debtor
to retain possession of the materials levied upon, the sheriff practically permitted the judgment debtor to dispose
of the same during the interim, as what happened in this case.

"A sheriff is not required to give the judgment debtor some time to raise cash. If time be given, the property may
be placed in danger of being lost or absconded."[17] Records reveal that the hardware material delivered by the
judgment debtor to the clerk of court are different from those subject of the inventory. Worse, from an estimated
recoverable amount of P51,515.00, the hardware materials were sold at auction for the measly amount of
P3,000.00.[18] Such act constitutes serious misconduct prejudicial to the service.

Respondent sheriff Garciawas also grossly ignorant of his dutiesin failing to remit the proceeds of the writ to the
clerk of court instead of turning them over directly to the judgment creditor, thus depriving the court of its lawful
fees amounting to P680.00, pursuant to Rule 141, Section 9, paragraph (1), subparagraphs (1) and (2).[19] Such
act constitutes serious misconduct prejudicia to the service.

"The conduct and behavior of every person connected with an office charged with the dispensation of justice,
from the presiding judge to the lowest clerk, is circumscribed with a heavy burden of responsibility. His conduct,
at al times, must not only be characterized by propriety and decorum but also, and above al else, be above
suspicion.[19]

WHEREFORE, the Court DISMISSES respondent sheriff Marlon M. Garcia from the service with forfeiture of
retirement rights, if any, and with prejudice to reinstatement or re-employment in the government service,
including government-owned and controlled corporations. With regard to respondent sheriff Nicolas A. Tonga, he
is found guilty of serious misconduct and fined P5,000.00 for having "assisted" fellow sheriff Garcia in the
implementation of the writ without authority of the issuing court. He is given a stern warning that a similar
conduct in the future will be dealt with more severely.
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SO ORDERED.

Davide, Jr., C.J., Bellosillo, Melo, Puno, Vitug, Kapunan, Mendoza, Panganiban, Quisumbing, Purisima, Pardo,
Buena, Gonzaga-Reyes, Y nares-Santiago, and De Leon, Jr., JJ., concur.
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[11] Rallo, p. 95.

[12] Affidavit of Rustom Galicia, Rollo, p. 39.
[13] Cf. Chuavs. Nuestro, 190 SCRA 424 [1990].

[14] "In addition to the fees hereinabove fixed, the party requesting the process of any court, preliminary,
incidental, or final, shall pay the sheriff's expenses in serving or executing the process, or safeguarding the
property levied upon, attached or seized, including kilometerage for each kilometer of travel, guards fees,
warehousing and similar charges, in an amount estimated by the sheriff, subject to the approval of the court. Upon
approval of said estimated expenses, the interested party shall deposit such amount with the clerk of court and
ex-officio sheriff, who shall disburse the same to the deputy sheriff assigned to effect the process, subject to
liquidation within the same period for rendering a return on the process. Any unspent amount shall be refunded to
the party making the deposit. A full report shall be submitted by the deputy sheriff assigned with his return, and
the sheriff's expenses shall be taxed as costs against the judgment debtor.” (underscoring supplied).

[15] National Bureau of Investigation vs. Tuliao, 270 SCRA 351, 358 [1997].
[16] Evangelistavs. Penserga, 242 SCRA 702, 709 [1995].
[17] Torresvs. Cabiling, 275 SCRA 329, 334 [1997].
[18] Rollo, p. 95.
[19] Rule 141, Section 9. Sheriff, and other persons serving processes.-
D

For money collected by him by order, execution, attachment, or any other process, judicial or extrgjudicial, the
following sums, to wit:
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D
On the first four thousand (P4,000.00) pesos, four (4%) per centum.
)

On al sums in excess of four thousand (P4,000.00) pesos, two (2%) per centum; Borja, Sr. vs. Angeles, 244
SCRA 706, 709 []1995.

[20] Banogon vs. Arias, 274 SCRA 17, 25[1997].
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